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The officer should hold the LMIA for a reasonable timeframe in order to allow the employer to create 
and submit a transition plan. The officer should hold the LMIA for four weeks to allow for re
advertising if it is required, in accordance with the Wage Assessment Directive. 

How does the LMIA change streams in FWS? 

Unfortunately, at this time FWS will not allow a wage change which moves the LMIA from low-wage 
to high-wage stream. The LMIA must be closed and recreated with the new wage in FWS. 

Transition Plan - High Wage Positions 

Primary Agriculture 

Agricultural Stream - Transportation 

Effective 2016-04-19 

Does the employer have an obligation to pay the TFWs daily travel costs if, by their own choice, 
the TFWs refuse to commute in the employer provided van? (Example: pay a miJeage fee) 

The employer's obligation to provide transportation, at no cost to the TFW, ceases when the TFW 
chooses alternate transportation. The employer has the right to make transportation arrangements in the 
manner that is most economical and suitable to the situation. By refusing the transportation 
arrangements the TFW assumes full cost of the alternate transportation. The employer is not required to 
pay mileage costs to the TFW. 

What if the TFW needs to commute/use their own vehicle to transport themselves to and from 
work due to an unusual/unforeseen circumstance? 

The employer and worker are not prevented from entering into an arrangement to cover all or part of the 
FW's mileage cost if they so choose. Such arrangements would be separate from the Agriculture Stream 
employment agreement/contract. TFWP strongly recommends that the employer and TFW make the 
arrangements in writing and that the document, signed by both parties, be kept in case of a future 
inspection. It is also the employer's responsibility to ensure that any such voluntary payments for 
mileage are made in accordance with applicable provincial/territorial legislation. 

Note: An employer who chooses to reimburse a TFW for mileage in a case where the TFW declines the 
standard transportation arrangement should ensure that this reimbursement was included in the original 
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advertisements for the job. Mileage reimbursements are likely part of the overall compensation related 
to the job. An employer who reimburses a TFW for mileage without having included that in 
advertisements recruiting Canadians and PRs for the job may be in violation of the 
advertising/recruitment requirements. 

National Commodity List 

The precisions on crop/livestock included or not included under the NCL are now available under the 
Annex B of the Primary Agriculture Directive. 

Caregiver 

Fees and Refunds 

Program Integrity 

Language Requirements 

No Specific Language Required on LMIA 

When an LMIA states that 'the offer of employment docs not require the ability to communicate 
in any specific language' but the officer determines that it is unreasonable to accept that no 
language is required in order to safely and effectively perform the job on the LMIA what actions 
should they take? 

Section 200(5) of the Immigration and Refugee Protection Regulations (IRPR) provides the authority to 
assess the genuineness of an employer's job offer and outlines the factors that are used in making this 
determination. Whether the offer is consistent with the reasonable employment needs of the employer is 
one of the assessment factors when determining whether an offer of employment is genuine (section 200 
(S)(b)). Reasonable employment needs are those needs which could easily be seen as taking place within 
the context of the goods and services that the employer's business provides and should make "basic 
business sense." 

Under Section 200(5){b), there may be a limited number of instances where "no language requirement" 
could pass the reasonable employment needs test For example, some jobs require low levels of skill and 
minimal language proficiency or communication (e.g. listening, speaking, reading, and writing). 
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