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Shift Briefing Bulletin

Subject: Restricting entry of U.S citizens and other foreign nationals into
Canada from the United States (all modes)
Date: March 26, 2020 (version 2: Updated April 21)

This shift briefing bulletin only applies to foreign nationals (including United States [U.S.] citizens)
and must be read in conjunction with operational bulletin OBO-2020-021, Regulatory Amendments
to Implement Travel Prohibitions in Response to the COVID-19 Pandemic.

The prohibitions on entry do not apply to foreign nationals who are:

e protected persons within the meaning of s.95(2) of the Immigration and Refugee Protection
Act (IRPA);

e registered as Indians under the Indian Act;

e individuals who have been exempt from the order by the Chief Public Health Officer
because their presence in Canada would not pose a risk of significant harm to public
health; or

e entering to make a refugee claim and will not be directed back under the operational
bulletin - COVID-19 Response - Foreign Nationals arriving from the United States who
make a claim for refugee protection at airports, marine ports and between ports of entry or
COVID-19 Response - Processing claims for refugee protection at a designated land or rail
port of entry

Order in Council 2020-0263 (colloquially referred to as OIC-11), entitled Minimizing the Risk of
Exposure to COVID-19 in Canada Order (Prohibition of Entry into Canada from the United States),
has effect for the period beginning on April 22, 2020 (00:01) and ending on May 21, 2020.

Details:

As a result of the COVID-19 pandemic, Canada and the U.S. have restricted all optional or
discretionary (non-essential) travel across the Canada-U.S. border. In both countries, individuals
are required to exercise caution by avoiding unnecessary contact with others (physical distancing).

Canada and the U.S. recognize the critical necessity to preserve supply chains between both
countries. These supply chains ensure that food, fuel, and life-saving medicines reach people on
both sides of the border. Supply chains will not be impacted by this new measure.

Standard to be met for entry:
In order for a U.S citizen or other foreign national to enter Canada from the U.S:

¢ they must be asymptomatic; and

¢ their entry must not be for a purpose that is optional or discretionary (non-
essential); and

e they must be able to comply with the requirement to quarantine based on
their purpose of travel and intended length of stay if required to do so.

Application of Prohibition on Entry from the United States:

The border services officer (BSO) must first determine whether the traveller is displaying any
COVID-19 symptoms. If no such symptoms are present, the BSO will ask the traveller the purpose
of their entry to Canada to determine if it is optional or discretionary in nature. The BSO should
use additional discretionary questioning as required to help determine the purpose of the entry.
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Optional or Discretionary Purpose of Travel

A foreign national is prohibited from entering Canada from the U.S. if the purpose of their trip is
optional or discretionary, such as tourism, recreation or entertainment.

Consult Annex A to 2020-HQ-03-26 and 2020-HQ-AC-03-26-B (Entry Restrictions and Exemptions
- Essential / Non-Discretionary Travel and Non-Essential / Discretionary Travel) for information
related to determining if a travellers purpose of travel is non-discretionary (essential) or
discretionary/ optional (non-essential).

Consult Annex B to 2020-HQ-03-26 and 2020-HQ-AC-03-26-B (Determining whether entry will be
for a discretionary/optional purpose and whether an individual is exempt from mandatory
quarantine) for scenarios that were developed to assist BSOs and liaison officers in determining
whether entry is for a discretionary/optional purpose.

Unable to comply with quarantine requirement based on purpose and duration of travel:

This applies to foreign nationals who are coming to Canada for non-discretionary (essential) travel
and are unable to comply with the requirement to quarantine for the 14 day period.

If a foreign national meets all criteria to enter, and is able to comply with the 14 day mandatory
quarantine period, but does not have a suitable quarantine accommodation, they are to be
referred to the Public Health Agency of Canada (PHAC) in accordance with existing protocols
outlined in the shift briefing bulletin 2020-HQ-AC-03-25-B (COVID-19 - Enhanced Border
Measures in Support of Mandatory Quarantine (asymptomatic travellers) and Isolation
(symptomatic travellers) (All Modes)).

Note: A traveller does not need to remain in Canada to fulfill the 14 quarantine requirement: a
traveller can exit Canada before the 14 days ends. Consequently, travellers who seek entry to
Canada on route to another U.S. destination will not have to complete 14 days of quarantine.

Actions required by BSOs:

Port of Entry (POE) Process for foreign nationals:

The BSO is to determine if the travellers is symptomatic or asymptomatic by asking the health
screening symptoms based questions outlined in the_shift briefing bulletin 2020-HQ-AC-03-25-B
(COVID-19 - Enhanced Border Measures in Support of Mandatory Quarantine (asymptomatic
travellers) and Isolation (symptomatic travellers) (All Modes)).

Air Mode: A BSO will establish the purpose of entry at the first point of contact with a traveller at
a primary inspection line (PIL) booth, NEXUS triage or at podium/triage position for kiosk-enabled
airports.

The BSO will mark the answers on the back of the kiosk receipt or the E311, CBSA Declaration
Card.

Land, rail, marine or ferry: If applicable, and the traveller is being referred to secondary, the PIL
BSO will mark the answers on the back of the E67 (BSF235), Secondary Referral form or E311,
CBSA Declaration Card.

In all modes, BSOs are expected to use the following coding:

e Type of Travel: Discretionary (non-essential) “"Disc”. If non-Discretionary (essential) - leave
blank
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If, based on the foreign national’s purpose of trip and intended duration of stay, the BSO
determines that they will not be able to comply with the mandatory 14 day quarantine period, the
BSO will mark the answer as follows:

e Unable to meet quarantine requirement “"Quarantine not possible” or if quarantine
requirement can be met, leave blank.

If the traveller meets all of the requirements for entry under OIC-11, and no inadmissibility
concerns exist, BSOs are to follow the process outlined in shift briefing bulletin 2020-HQ-AC-03-
25-B (COVID-19 - Enhanced Border Measures in Support of Mandatory Quarantine (asymptomatic
travellers) and Isolation (symptomatic travellers) (All Modes)), including providing the traveller
the green handout, and asking all relevant questions related to their quarantine accommodations.
If required, the traveller is to be referred to PHAC to determine a suitable quarantine location.

Asymptomatic
Travel is Non-Discretionary or Not Optional (essential) and travellers meet all other
criteria to enter Canada

These travellers are to be authorized entry into Canada as long as no other immigration concerns
exist.

Follow all procedures outlined in shift briefing bulletin 2020-HQ-AC-03-25-B (COVID-19 -
Enhanced Border Measures in Support of Mandatory Quarantine (asymptomatic travellers) and
Isolation (symptomatic travellers) (All Modes)).

Note: If a foreign national arrives at a port of entry from the U.S., and their purpose in Canada is
considered non-discretionary, they should be allowed to apply for a work permit at the POE if
required and permitted to do so under IRPA.

Travel is optional or discretionary (non-essential)

Foreign nationals who seek entry for optional or discretionary reasons are to be advised that they
are subject to the prohibition on entry and not allowed into Canada in accordance with OIC-11and
are to be directed back to the U.S. as per R41(d) of the Immigration and Refugee Protection
Regulations (IRPR).

For more information please consult OBO-2020-021, Regulatory Amendments to Implement Travel
Prohibitions in Response to the COVID-19 Pandemic.

Foreign Nationals who are unable to meet quarantine requirement

A foreign national is prohibited from entering Canada from the U.S. if, based on the purpose of
entry and intended length of their stay, they will not be able to comply with the requirement to
quarantine.

This applies to foreign nationals who are coming to Canada for non-discretionary (essential) travel
and are unable to comply with the requirement to quarantine for the 14 day period.

Note: If a foreign national meets the standard for entry, and is able to comply with the 14 day
mandatory quarantine period, but does not have a suitable quarantine accommodation, they will
be referred to PHAC in accordance with existing protocols outlined in shift briefing bulletin 2020-
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HQ-AC-03-25-B (COVID-19 - Enhanced Border Measures in Support of Mandatory Quarantine
(asymptomatic travellers) and Isolation (symptomatic travellers) (All Modes)).

Symptomatic

Foreign nationals entering from the U.S who have a combination of either a fever and cough; or
a fever and breathing difficulties are prohibited from entering Canada even if they meet all other
conditions for entry.

Private Conveyance (all purposes of travel)

If a traveller is symptomatic, BSOs are to determine if the traveller requires immediate medical
attention. If the traveller requires immediate medical attention, the local emergency medical
service is to be called. The BSO will defer the examination in accordance with section 23 of IRPA
until such time as the person is cleared by the PHAC QO or released from medical care. A23 will
include mandatory conditions (R43) and should include conditions requiring the foreign national to
comply with any applicable Quarantine Act measures under the new regulatory power R43(1)(e)
and direct that they return to complete examination once any period of self-isolation or treatment
is complete. Once the foreign national becomes asymptomatic or no longer requires immediate
medical care, the examination can resume and the office will determine admissibility based on
existing processes.

A foreign national who does not require immediate medical attention is prohibited from entering
Canada from the U.S. if they have COVID-19 or have signs and symptoms of COVID-19, including:

a) a fever and cough; or
b) a fever and breathing difficulties.

Foreign nationals who have a combination of either a fever and cough; or a fever and breathing
difficulties will be advised that they are subject to the prohibition on entry in accordance with OIC-
11. These foreign nationals will be directed back to the U.S.

For more information please consult OB0O-2020-021, Regulatory Amendments to Implement Travel

Prohibitions in Response to the COVID-19 Pandemic.

Public Conveyance (all purposes of travel)

A foreign national who does not require immediate medical attention but responds “YES” to the
enhanced screening question, is to be processed in accordance with existing enhanced screening
measure procedures as per the shift briefing bulletin 2020-HQ-AC-03-25-B (COVID-19 - Enhanced
Border Measures in Support of Mandatory Quarantine (asymptomatic travellers) and Isolation
(symptomatic travellers) (All Modes)).

The BSO is to issue a PHAC mask kit to the traveller, direct the traveller to wear the surgical mask
contained in the kit, and make a mandatory referral for the traveller to report to a quarantine
officer (QO) for further questioning. BSOs will follow standard procedures for contacting a PHAC
QO through the PHAC Central Notification Service if no QO is on site. BSOs are to follow the
directions of the PHAC QO once the QO completes a health assessment.

PHAC QO Orders Symptomatic Traveller to Isolate

If the QO orders the foreign national to isolate, the BSO will defer the examination in accordance
with section 23 of IRPA for the duration of the isolation period and until such time as the person is
cleared by the PHAC QO. A23 will include mandatory conditions (R43) and should include
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conditions requiring the FN to comply with any applicable Quarantine Act measures under the new
regulatory power R43(1)(e) and direct that they return to complete examination once any period
of self-isolation or treatment is complete. Once the FN becomes asymptomatic, the examination
can resume and the office will determine admissibility based on existing processes. Admissibility
concerns are paused during this period in order to prioritize public health considerations. Once a
traveller who is prohibited to enter is asymptomatic, they are to be advised that they cannot enter
Canada due to the prohibition order and will be allowed to withdraw their application to enter
Canada in accordance with section 42 of IRPR.

For more information please consult OBO-2020-021, Regulatory Amendments to Implement Travel
Prohibitions in Response to the COVID-19 Pandemic.
PHAC QO Determines Traveller is not a Case of Concern During Processing at POE

If the PHAC QO clears the traveller at the POE and indicates they are not a case of concern, and
allows them to be released, the BSO will observe the following:

e Foreign nationals whose entry is not prohibited under the Quarantine Act emergency order
can be allowed to enter Canada, absent other admissibility concerns. BSOs are to follow
the process outlined in the shift briefing bulletin 2020-HQ-AC-03-25-B (COVID-19 -
Enhanced Border Measures in Support of Mandatory Quarantine (asymptomatic travellers)
and Isolation (symptomatic travellers) (All Modes) and follow the direction of the PHAC
quarantine officer.

e Foreign nationals whose entry is prohibited under OIC 11 will be subject to a Direct Back to
the U.S.

PHAC will provide support and guidance where required. BSOs will seek guidance from their
superintendent as needed.

Claims for Refugee Protection

e Claim for refugee protection at airports, marine ports and between ports of entry: Consult
operational bulletin - COVID-19 Response - Foreign Nationals arriving from the United
States who make a claim for refugee protection at airports, marine ports and between
ports of entry.

e Claim for refugee protection at land ports of entry: Consult operational bulletin - COVID-19
Response - Processing claims for refugee protection at a designated land or rail port of
entry.

Actions required by BSOs working at the Telephone Reporting Center (TRC):
General Aviation

BSOs working at the TRC will advise the aircraft operator during the first call to the TRC (48-

2 hour advance notification) that foreign nationals arriving in Canada from the U.S. who are
symptomatic for COVID-19; or who are travelling for optional or discretionary purposes; and who,
based on their purpose of travel and intended length of stay, are unable to comply with the 14 day
mandatory quarantine period, will not be allowed to seek entry into Canada.

The BSO will continue to process the travellers in accordance with existing enhanced screening
measures as outlined in the shift briefing bulletin 2020-HQ-AC-03-25-B (COVID-19 - Enhanced
Border Measures in Support of Mandatory Quarantine (asymptomatic travellers) and Isolation
(symptomatic travellers) (All Modes)).

Pleasure craft, snowmobiles and vehicles
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In the case of NEXUS and CANPASS Private Boat members, BSOs working at the TRC will advise
the pleasure craft operator during the first call to the TRC (4 hour - 30 min advance notification)
that foreign nationals arriving in Canada from the U.S. are subject to travel prohibitions. In the
case of non-member pleasure craft, snowmobiles and vehicles, this information will be provided to
the caller when they call the TRC to report their arrival in Canada.

The TRC officer will question travellers in accordance with the enhanced screening measures about
their purpose for entering Canada and advise the conveyance operator that travellers who are
symptomatic, who are travelling for non-essential purposes, or who, based on their purpose of
travel and intended length of stay, are unable to comply with the 14 day mandatory quarantine
period will not be allowed to seek entry into Canada in accordance with OIC 11.

Secondary referrals

The TRC officer will make a mandatory secondary referral in the TRC System for quarantine
screening on all conveyances reporting through the TRC (100% referrals).

The TRC officer will notify the superintendent at the responding verification office of the referral
and advise them of the following if any travellers:

e on board an inbound or arriving conveyance have COVID-19 or are displaying signs or
symptoms associated with the coronavirus, which are a fever and cough or a fever and
breathing difficulties; and/or

e the travellers are coming to Canada for optional or discretionary reasons; and/or

¢ who, based on their purpose of travel and intended length of stay, are unable to comply
with the 14 day mandatory quarantine period

The TRC will provide all conveyance and passenger details related to the passage to the
superintendent.

Note: If the traveller is prohibited to enter in accordance with OIC 11 and the verification office is
unable to attend to meet the conveyance, the TRC BSO will instruct the operator/travellers that
they are not permitted to enter Canada and will direct them back to the U.S. as per R41(d) of the
IRPR. The TRC BSO will not provide the report number to the conveyance operator and will
instruct them to turn back and leave the Canadian aerodrome, waters or soil (snowmobiles or
vehicles) immediately. The TRC BSO will make pertinent notes in the TRC System regarding the
circumstances of the passage, document that the travellers were instructed to leave Canada
(directed back), notify the CBSA Marine Security Operations Centre (MSOC) intelligence officer as
per instructions below, and complete the entry and make the necessary notes in the Global Case
Management System (GCMS) to document the direction given to the travellers.

Notification to the CBSA MSOC intelligence officers:

Further to issuing a direct back to the vessel operator, the BSO will advise the respective CBSA
MSOC embed by emailing one of the following CBSA intelligence officers (depending on the
geographic location of the vessel’s arrival):

e MSOC West: Robin.Whithey@cbsa-asfc.gc.ca
e Great Lakes MSOC: Leticia.Hoffer-Chapman@cbsa-asfc.gc.ca
e MSOC East and Arctic: Lisa.DelVillano@cbsa-asfc.gc.ca
Actions required by BSOs and superintendents working at verification offices:

Verification BSOs will make every effort to attend all TRC referrals for travel prohibitions and
enhanced border measures. The superintendent will discuss the situation with verification BSOs

Canada
anada


mailto:Robin.Whitney@cbsa-asfc.gc.ca
mailto:Leticia.Hoffer-Chapman@cbsa-asfc.gc.ca
mailto:Lisa.DelVillano@cbsa-asfc.gc.ca

11
I* Canada Border Agence des services
' Services Agency  frontaliers du Canada

e
k. (Wh N
R

_7-

responding to the TRC referrals for the arriving conveyances and ensure that the BSOs have the
appropriate personal protective equipment for their use.

Travellers who have been deemed to be symptomatic, travelling for non-essential reasons, or are
unable to meet the quarantine requirement are to be advised that they are subject to the
prohibition on entry and not allowed into Canada in accordance with the Quarantine Act Section 58
Emergency Order. The BSO is to follow the process for non-essential travel outlined above and
direct the travellers back to the U.S. as per R41(d) of the IRPR, and complete the necessary
action/notes in the TRCS and the GCMS.

If a direct back is issued, the verification BSO will notify the CBSA MSOC embed as per the
instructions above.

Actions required by superintendents:

Superintendents must ensure that front line officers follow the above outlined procedures and
continue to follow all previous procedures put in place.

Superintendents are to ensure the appropriate data is entered into the Operational Reporting
Application under the appropriate headings. The data must be entered into ORA by the ports of
entry for the entire preceding 24 hours period (0000-2359 hours) no later than 06:00 EDT. Consult
Shift Briefing Bulletin: 2020-HQ-AC-02-08-B Reporting — COVID-19 for reporting instructions and
more information.

Inquiries:

Officers may direct any questions through the regional Corporate and Program Services Divisions,
which (if required) will then send an email to the Novel Coronavirus Task Force generic inbox:
CBSA.Corona Virus TF-GT virus Corona.ASFC@cbsa-asfc.gc.ca.

References:

COVID-19 - Enhanced Border Measures in Support of Mandatory Quarantine (asymptomatic
travellers) and Isolation (symptomatic travellers) (All Modes)

2020-HQ-AC-03-25-B, Annex A: PHAC Contact Information Collection (Compliance and
Monitoring)

2020-HQ-AC-03-26: Prohibiting Certain Foreign Nationals From Entering Canada from any Country
other than the United States

2020-HQ-AC-03-26-B: Restricting the non-essential travel to Canada of U.S citizens and other
foreign nationals arriving from the United States (all modes)

Annex A: Entry Restrictions and Exemptions - Essential / Non-Discretionary Travel and Non-
Essential / Discretionary Travel

Annex B: Determining whether entry will be for a discretionary/optional purpose and whether an
individual is exempt from mandatory self-isolation

Quarantine Standard Operating Procedures

2019-HQ-AC-05-15: Changes to the Public Health Agency of Canada (PHAC)'s Quarantine
Services: New PHAC Notification Procedures

Job aid: Role of the BSO (screening officer)

2020-HQ-AC-01-26: Occupational Health Advisory: Novel Coronavirus

2020-HQ-AC-02-08-B: Reporting — Novel Coronavirus (2019-nCoV)

Operational Bulletin - Regulatory Amendments to Implement Travel Prohibitions in Response to
the COVID-19 Pandemic

Issued by: Novel Coronavirus Task Force
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Annex A to 2020-HQ-03-26 and 2020-HQ-AC-03-26-B

Subject: Entry Restrictions and Exemptions - Essential / Non-Discretionary
Travel and Non-Essential / Discretionary Travel
Date : April 10, 2020

Guiding Principles for border services officers (BSOs) to determine travellers
eligibility to enter Canada in light of COVID-19 entry restrictions:
1. Protecting public health by helping to limit the spread and impact of COVID-19;
2. Non presumptive on entry to Canada (example: family ties do not guarantee entry);
3. Atraveller's ties and travel pattern to Canada are a useful gauge of the nature of their
current travel;
4. BSOs will weigh the facts and reasonableness of a travellers reason to come to Canada
in each case and make the decision.

Entry for Discretionary / optional (non-essential) purpose includes, but is not limited
to:

Tourismy/sightseeing;

Recreation;

Entertainment;

Social visits to family and friends;

Religious functions; and/or

Shopping for non-essential goods.

Entry for a purpose that is not Discretionary / not optional (essential) includes, but
is not limited to:

economic services and supply chains;

critical infrastructure support;

health (immediate medical care), safety and security;

indigenous communities (both travel to support these communities and indigenous
individuals);

transiting through Canada for essential purposes;

cross-border employment;

tending to family matters for essential purposes (e.g., bringing supplies to elderly
parents or tending to sick family members);

shopping for essential goods such as medication or basic needs; and/or

any other activities which are deemed essential by the Government of Canada or based
on the officer’'s assessment.

The objective of the Government of Canada is to allow entry to all asymptomatic foreign
nationals whose travel is essential to commerce, trade, economic services and supply chains
(unless otherwise inadmissible under IRPA).

Scenarios have been developed for reference and can be found in the document titled:
Determining whether entry will be for a discretionary/optional purpose and whether individual is
exempt from mandatory self-isolation

Note: While a travellers purpose of travel is Essential / Non-Discretionary, it does not
automatically exempt themfrom the 14 day mandatory self-isolation order.
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Inquiries:

Officers may direct any questions through the regional Corporate and Program Services Divisions,
which (if required) will then send an email to the Coronavirus Task Force generic inbox:
CBSA.Corona Virus TF-GT virus Corona.ASFC@cbsa-asfc.gc.ca.

References:

2020-HQ-AC-03-26: Prohibiting Certain Foreign Nationals From Entering Canada from any
Country otherthan the United States

2020-HQ-AC-03-26-B: Restricting the non-essential travel to Canada of U.S citizens and other
foreign nationals arriving from the United States (all modes)

2020-HQ-AC-03-25-B: COVID-19: Enhanced Border Measures in Support of Mandatory Self-
Isolation (All Modes)

2020-HQ-AC-03-25-B, Annex A: Public Health Agency of Canada Contact Tracing Information
Collection

Issued by:

Novel Coronavirus Task Force

Canada
anada
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Annex B to 2020-HQ-03-26 and 2020-HQ-AC-03-26-B

Determining whether entry will be for a discretionary/optional purpose and whether an individual is exempt from
mandatory self-isolation

Scenarios have been developed to assist border services officer (BSOs) and liaison officers (Los) in determining whether entry is for a discretionary/optional purpose and therefore
prohibited. Entry may be considered not to be discretionary/optional in a range of situations.

These scenarios only apply to FNs who are not otherwise excepted or exempt from the OIC under another category. All scenarios below involve a FN who is neither a registered
Indian nor protected person, and who is not symptomatic for COVID-19. References to “Canadian” pertain to both CC and PRs, unless otherwise specified.

Scenario

Type of Travel:
Discretionary /
Non-discretionary

Rationale

Self-Isolation?

Emergency workers that serve cross-border
communities either because there is no
emergency services at all or because the closest
serviceis in the US

Non-discretionary (Essential)

Safety and security

Exempt pursuant to OICS8
s.3(9)

(Essential Service and provider
of emergency services)

Emergency workers in the US who need to transit
Canada to get to another US location because it
is fasterto transit Canada

Non-discretionary (Essential)

Safety and security

Exempt pursuant to OIC8

s.3(9)
(Essential Service and provider

of emergency services)

Some utilities for border communities are
provided by one country orthe otherand may
need servicing (e.g. powerlines)

Non-discretionary (Essential)

Critical Infrastructure Support

Exempt pursuant to OIC8

s.3(9)
(Essential Service and provider
of emergency services)

Foreign national (work or study permit holder)
whose primary residence is in Canada.

Non-discretionary (Essential)

Primary Residence is Canada

14 days

Foreign national with secondary residencesin
Canada (including hunting/fishing cabins, etc.)

Discretionary/ Optional (Non-
Essential)

Optional or discretionary

N/A - not admitted

PROTECTION - SERVICE - INTEGRITY

Canada
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Essential workers (nurses, fire fighters,
infrastructure maintenance crews, etc.) that live
in one country and work in the other

Non-discretionary (Essential)

Cross-border employment

Exempt pursuant to OICS8
s.3(g) and (h)

(Essential Service and provider
of emergency services)

Essential workers that live in one country and
want to have dinner with friends in the other.

Discretionary/ Optional (Non-
Essential)

Optional or discretionary

N/A - not admitted

Workers who live in one country and workin the
other

Dependent on circumstances

If business is permitted to be open then travel would be
considered non-discretionary (e.g. supply chain). If business is
shuttered, need to determine what is the purpose of their
travel.

If business is shuttered due to COVID- 19 restrictions, rationale
for entry would not satisfy non-discretionary requirement.

N/A - if FN not admitted

If admitted from US border -
Depending on nature of work
exempt pursuant to CPHO
“essential services” orother
OIC8 exception

Travelling to Canada to work under the Seasonal | Non-discretionary (Essential) This type of work associated with an essential service (food 14-days
Agricultural Worker Program (SAWP). production).
Foreign nationals who receive pension payments | Non-discretionary (Essential) Economic services—- no stop-overs or dual purpose trips. 14 days
from Canadian banks Exemption only applies if they are solely visiting to pick up

their cheque and immediately return home to the US.
Foreign national who reside in Canada but are Non-discretionary (Essential) Primary residence in Canada 14 days

waiting for their Permanent Residency — primary
residence orworkin Canada

People who need medical treatmentsthat aren’t
available in the US

Depends on nature and
required immediacy of medical
treatment

health (immediate medical care). The Federal Government has
encouraged health centers to delay non-essential surgeries
while weighing the severity of the patient's conditionand the
availability of personal protective equipment, beds, and staffing
at hospitals.

Depending on nature and
immediacy of treatment,
exempt pursuant to OIC8, s3(i)
(Person who has to cross the
border to receive an essential
service or person who enters
Canada for the purpose of
receiving essential medical
services or treatments)

Religious reasons

Discretionary/ Optional (Non-
Essential)

Discretionary — many religious services in Canada are cancelled
or being done virtually. Provinces have placed limits on the
number of people who can gatherin a room.

N/A - not admitted

Foreign nationals who need to transit through
Canada to reach their primary residence orfor
work in the US.

Non-discretionary (Essential)

Cross-border employment — minimal stop-overs and self-isolate
while in Canada. Cannot use the opportunity to meet friends
for dinner etc.

14 days

Foreign nationals who transit through Canada for
a shorterroute

Depends on circumstances

Could be non-discretionary if shorter route is beneficial to the
provision of an essential servicein Canada (e.g. critical
infrastructure) oris conducted fora commercial purpose (e.g.
supply chain).

N/A- if FN not admitted

If admitted - may be exempt
pursuant to OICS, s.3(e) or (g)
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It would be considereddiscretionary if related to tourism,
recreational or entertainment or other optional travel reasons.

(Essential Service)

14 days otherwise

Foreign nationals who transit through Canada to
go hunting

Discretionary/ Optional (Non-
Essential)

Optional or discretionary

N/A - not admitted

Individual with business not yet open due to
seasonality

Depends on circumstances

Individuals opening a seasonal business considered an
essential service or function are permitted to enter (e.g.
seasonal restaurant offering delivery or pick up; seasonal
harvesting activity).

Individuals associated with businesses not considered an
essential service, would not be permitted.

N/A if FN not admitted

14 days for FN admitted

Foreign national who owns a businesses which is
still openin Canada.

Depends on circumstances

If the business falls within the designated essential service or
function listing, then travel may be considered non-
discretionary (depending on why business owner needs to
enter Canada).

Non-Essential business are closed, so travel could be
discretionary (depending on purpose of travel - is owner
returning to close business?).

N/A - not admitted for Non-
Essential business

If admitted - may be exempt
pursuant to OIC8 depending on
nature of business

14 days for FN admitted

Foreign nationals who are Canadian veteransto
get their medical care from Canada

Non-discretionary (Essential)

Health (immediate medical care)

14 days

Depending on nature and
immediacy of treatment,
exempt pursuant to OIC8, s3(i)
(Person who has to cross the
border to receive an essential
service or person who enters
Canada forthe purpose of
receiving essential medical
services or treatments)

Foreign national children going to school cross-
border

Discretionary/ Optional (Non-
Essential)

Schools throughout Canada are closed.

N/A - not admitted.

Students returning to continue studies or begin
studies

Depends on circumstances

While schools throughout Canada are closed and many colleges
and universities, classes are generally continuing on-line if
students are returning to continue studies, there may be an
implication that they reside here and have a home here.
Returning home is non-discretionary.

N/A - not admitted.

14 days for FN admitted




19

Highway closures (avalanches, etc.) that require | Non-discretionary (Essential) Transiting through Canada for essential purposes — no optional | 14 days
foreign national to go through Canadatogettoa or discretionary activities during their transit in Canada.

US community

In case of natural disaster, some US communities | Non-discretionary (Essential) Transiting through Canada for essential purposes — no other 14 days

have evacuation plans that route through Canada

optional or discretionary activities during theirtransit in
Canada.

Foreign national who orders essential goods to a
PO box in Canada (example: medication)

Non-discretionary (Essential)

Essential goods or services

14 days, subject to potential
exemption for “essential
services”in extraordinary case

Foreign national who orders non-essential goods
to a PO box in Canada (example: clothing or
electronics)

Discretionary/ Optional (Non-
Essential)

Optional travel

N/A - not admitted

Coming to Canada to go shopping for new
designer apparel.

Discretionary/ Optional (Non-
Essential)

Optional travel

N/A - not admitted

Coming to Canada to go shopping for basic
essentials (food, groceries, pharmacy)

Dependent on circumstances

Considered to be non-discretionary if there are no stores orno
stores nearby (e.g. St. Pamphile, US) that have basic
essentials (food, pharmacy or gasoline).

If not required to cross the border to purchase basic essentials
as they are available in close proximity in the U.S, the travelis
operational/ non-essential.

If admitted - may be exempt
pursuant to “essential services”
exception

N/A - not admitted

Canadian citizen who is refused entry to the US
by US CBP

Enters by right

Canadian enters by right.

If an immediate direct back
from US border (e.g. car
turned around), no 14 days
required.

If sufficient time elapsed, or
person somehow spent time in
the US, 14 days

Akwesasne

Non-discretionary (Essential)

Geographic inhibitor present which requires community to
transit through the US to get to Canadian essential services or
functions

Exempt pursuant to “essential
services” exception

Persons registered as an Indian under the Indian | Enter by right Individuals enter Canada by rights 14 days
Act
Travelling on a diplomatic passportto return to Non-discretionary (Essential) Returning to post so will be properly documented (passport 14 days
posting in Canada. with diplomatic acceptance, properly accredited). Essential

purpose.
Travelling on a diplomatic passport to check on Discretionary/ Optional (Non- Purpose of travelis to visit. N/A

child at university in Canada.

Essential)
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Nanny travelling with Canadian family

Dependent on circumstances

The travel may not be discretionary/optional if no othercare
options exist. This analysis may change if there are other
options (other family members in Canada) available to assist.

14 days

Commercial shipping crews in the Great Lakes
who disembark in Canada to fly home and the
replacement crews who need to replacethem

Non-discretionary (Essential)

Transiting through Canada for essential purposes — no optional
or discretionary activities while in Canada.

Exempt for fishing-related or
non-discretionary personal
purposes only per OICS8, 3(e).
(Essential Service)

No discretionary shore leave
permitted.

B3 importers using parcel pickup services

Non-discretionary (Essential)

Economic services and supply chains — no optional or
discretionary activities while in Canada.

If medical delivery: exempt per
0IC8, s.3(h)

(Essential service/ crossthe
border to provide essential
services inc. providing medical
care or transporting essential
medical equipment, supplies,
or means of treatment)

If other: 14 days

People who have farmland or livestock in both Non-discretionary (Essential) Economic services and supply chains — no optional or 14 days
Canada and the U.S and need to tend for discretionary activities while in Canada.

commercial and economic reasons

Farmers travelling to Canada to buy equipment Non-discretionary (Essential) Economic services and supply chains — no optional or 14 days
for spring planting discretionary activities while in Canada.

Access to mining camps in US that can only be Non-discretionary (Essential) Transiting through Canada for essential purposes — no optional | 14 days
accessed through Canada or discretionary activities while in Canada.

Northern communities that are accessed through | Non-discretionary (Essential) Transiting through Canada for essential purposes — no optional | 14 days

Alaska waters

or discretionary activities while in Canada.

Canadian first responders attending emergencies
on marine vessels in Northern BC

Canadian enters by right

Canadians enter by right

Exempt per OICS, s.3(g)
(Essential Service and provider
of emergency services)

Coming to Canada for dinner with Canadian
spouse.

Discretionary/ Optional (Non-
Essential)

Discretionary or optional trip for social reasons.

N/A - not admitted

Joining spouse/parent while they are working in
an essential job in Canada (work permit).

Depends on circumstances

The purpose of the trip may not be discretionary if the family is
re-locating to Canada. The exemption likely would apply if this
is a relocation move. Child care may also be a consideration.
Forexample, the spouse of the essential worker may be

14 days if admitted.
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required to move to Canada to care for theirchildren, given
that schools are closed.

Foreign national coming to Canada to temporarily
reside with spouse or immediate family during
the pandemic.

Depends on circumstances

To the extent the sole purpose for which the foreign national
spouse was seeking to enter was to minimize his own risk to
the pandemic in the US and potentially access Canada’s health-
care system, it arguably would be reasonable to deny entry.

However, to the extent the foreign national spouse was seeking
to enterin order to be with his Canadian citizen spouse so they
could help to ensure each other’s health, safety and well-being
during the pandemic period, it arguably would be reasonable to
authorize entry.

N/A - not admitted

14 days if admitted.

Spouse/child of truck driver accompanying on
trip to Canada.

Non-discretionary (Essential) -
if there are no reasonable
means for the spouse/child to
return home orif the
spouse/child share driving
responsibilities

Discretionary/ Optional (Non-
Essential) - if there are means
for the spouse/child to return
home (not applied to minor
children travelling alone with
the driver)

The goal of the Government of Canada is to not turn the truck
around simply because of the OIC.

Though the spouse/child may not be essential, given their
familial ties to the driver, and that the only conveyance is the
truck delivering essential goods, they should not be denied
entry. Also essential if they are co-drivers.

If, however, the spouse/child is able to seek alternate ways to
return home from the POE, then the travel would be non-
essential.

Driver - may be exempt
pursuant to “essential services”
exception.

If additional passengeris a co-
driver, may be exempt
pursuant to CPHO “essential
services” exception, OIC8, 3(e)
(Essential Service)

If not co-driver admitted 14
days

Same truckdriver as above accompanied by a
non-family member (i.e. friend)

Discretionary/ Optional (Non-
Essential)

The circumstances in this case are different given the absence
of familial ties/compassionate reasons. The argument here is
that the other person, provided they’re an adult, can make
arrangements to return home from the POE.

This analysis may change if the passenger shares in the driving
duties.

N/A - not admitted

Coming to visit Canadian spouse during their
days off.

Discretionary/ Optional (Non-
Essential)

Recreational/leisure in nature.

N/A - not admitted

Coming to Canada to visit with Canadian family.

Discretionary/ Optional (Non-
Essential)

Recreational/leisure in nature

N/A - not admitted

FN travelling with their Canadian Citizen
immediate family member for a discretionary or
optional purpose (e.g. dinnerin Canada)

Discretionary/ Optional (Non-
Essential)

Canadian enters by right.

Recreational/leisure in nature.

Canadian enters by right

N/A - not admitted

14 days for Canadian
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Coming to be caregiver for Canadian family
member (pregnancy, disabilities or elderly)

Dependent on circumstances

The travel may not be discretionary/optional if no othercare
options exist. This analysis may change if there are other
options (other family members in Canada) available to assist.

Also to consider: person will have to self-isolate for 14 days -
meaning care could not be given during that period of time. If
care is required immediately, this may suggest that the
purported purpose for which a person seeks to enteris invalid
because they must self isolate.

14 days.

Member of family of the above caregiver.

Depends on the circumstances
(e.g. minor)

Though the caregiver may be essential, their family may not
necessarily be essential too.

All factors need to be considered. For example if family
member is a minor with no alternatefor care options for them.

N/A - If FN not admitted

14 days if FN admitted

Shared custody agreement across borders

Non-discretionary (Essential)

Not discretionary/optional. Compliance with Court Order.

14 days.

Coming to Canada for the birth of a child

Dependent on circumstances

May be non-discretionary. However, many hospitals have
imposed restrictions on visitation including a requirement that
visitors must not have travelled outside Canada in the past 14
days which may suggest that the purported purpose for which
a person seeks to enteris invalid because they won't be able to
visit the hospital, and therefore their entry may be prohibited.

N/A if FN not admitted

14 days for FN (if admitted).

Coming to Canada for:
compassionate visitation (i.e. imminent death)

Dependent on circumstances

May be non-discretionary. However, many hospitals have
imposed restrictions on visitation including a requirement that
visitors must not have travelled outside Canada in the past 14
days which may suggest that the purported purpose for which
a person seeks to enteris invalid because they won't be able to
visit the hospital, and therefore their entry may be prohibited.

N/A if FN not admitted

14 days for FN (if admitted).

Coming to Canada for the birth of grandchild

Discretionary/ Optional (Non-
Essential)

Considered to be discretionary oroptional travel.

N/A = not admitted.

Foreign national parent with Canadian child going
to visit family in Canada for recreational
purposes

Discretionary/ Optional (Non-
Essential) for US parent

Canadian enters by right

Recreational/leisure in nature

Canadian citizen enters by right so the child would be
permitted to enter Canada.

N/A - not admitted US parent

14 days for Canadian Child.

Foreign national parent with Canadian child
dropping child off at grand parents for child care

Dependent on circumstances

Generally this would be considered not discretionary.

N/A if not admitted US parent

14 days - for travellers
admitted

Foreign national coming to pick up student on
study permit to all go backin the US.

Dependent on circumstances

Generally this would be considered not discretionary.

N/A if not admitted US parent
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14 days - if admitted

Travelling with Canadian for the purposes of
visiting Canadian’s family.

Discretionary/ Optional (Non-
Essential)

Canadian enters by right but the purpose of the FN’s trip is
recreational.

N/A - FN not admitted

14 days - for Canadian

Travelling with Canadian for the purpose of
getting on a flight to another destination (non-ITI
context).

Dependent on circumstances

Canadian enters by right

Canadian enters by right but circumstances (availability/timing
of flights from US, specific purpose of travel) will help
determine whethertravelis discretionary or not forthe FN..

Consideritinerary and other alternate arrangements that could
be made. If Canada is their only way out, Quarantine Officer
may need to be engaged for consultation.

N/A - If FN not admitted

14 days - for Canadianand FN
(if admitted)

FN spouse travelling with Canadian who is not a
resident of Canada but seeks to return to re-
establish residence (along with FN spouse)

Non-discretionary (Essential)

Canadian enters by right

Thisis in line with new immigrants whom we are excepting.
Coming to live in Canada. Purpose of trip is not discretionary.

14 days for Canadianand FN

Travelling with Canadian spouse (who is non-
resident) to spend the weekend/summer at their
Canadian cottage.

Discretionary/ Optional (Non-
Essential)

Canadian enters by right

Canadian enters by right but the purpose of the FN’s trip is
discretionary or optional.

N/A -FN not admitted

14 days for Canadian

Coming to Canada to attend funeral of family
member.

Discretionary/ Optional (Non-
Essential)

Considered to be discretionary or optional travel.

The ability to attend the event and still comply with self-
isolation obligations would be difficult and most provinces have
restrictions in place with respect to size of funerals.

N/A - not admitted
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OPERATIONAL BULLETIN: 0OBO-2020-021

TITLE: Regulatory Amendments to Implement Travel Prohibitions
in Response to the COVID-19 Pandemic

. Target Audience:
Date of Issue: Mode(s): All officers Area of Interest:
2020-03-21 S : :
All administering and National
enforcing IRPA

Details:

This Operational Bulletin (OB) is to notify officers that amendments to the Immigration
and Refugee Protection Regulations (IRPR) have been made to implement the travel
prohibitions described in the recent prohibition orders in response to the ongoing
COVID-19 pandemic.

Background:

In direct responseto the ongoing COVID-19 pandemic, the Government of Canada has
issued a number of Orders-in-Council issued under the Quarantine Act including:
e "Minimizing the Risk of Exposureto COVID-19 in Canada Order (Prohibition of
Entry into Canada from the United States)” and
e “Minimizing the Risk of Exposureto COVID-19 in Canada Order (Prohibition of
Entry into Canada from any country other than the United States)”
which set out categories of persons who are exempt from the prohibition from entering
Canada and provide some definitions for the purpose of determining which foreign
nationals fall within the exemptions to the prohibition on entering Canada. As well, on
March 24, 2020, an Order-in-Council *"Minimizing the Risk of Exposureto COVID-19in
Canada Order (Mandatory Isolation)” was approved requiring foreign nationals to
either monitor for symptoms orto isolate, based on the specifications noted in the
order.

The orders prohibit foreign nationals from entering Canada for an optional or
discretionary purpose, including tourism, recreation and entertainment. In addition,
foreign nationals exhibiting a fever and cough or a fever and breathing difficulties are
prohibited from entering Canada. Although the orders prohibit entry of these classes of
persons, they do not provide the CBSA with the necessary powers to enforce the
prohibitions by denying entry to Canada at the border or removing people.

In addition, regulatory amendments to the IRPR have been made in order to provide
the Minister of Public Safety and Emergency Preparedness and the CBSA with the
necessary authorities to deal with certain classes of foreign nationals whose entry to
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2.

Canada is prohibited under the Emergencies Act or the Quarantine Act, while also

ensuring the ongoing integrity of Canada’s borders in the economic interests of

Canada, and the health and safety of Canadians.

Regulatory amendments have been made to section 26, section 41, subsection 228(4)
and section 258.1 of the IRPR. Section 26.1 and subsection 228(1.1) have been added
as new regulations, and Schedule 1, as well as the definition of a “port of entry” in
section 2, have been repealed.

Between Ports of Entry

Responsibility for border management between designated ports of entry remains with
the Royal Canadian Mounted Police (RCMP). Discretion rests with the RCMP on whether
to lay charges for non-compliance with the Quarantine Act prohibition on non-essential
travel, or to bring the irregular border-crossersto a port of entry.

Quarantine Act

Under the Quarantine Act, BSOs are permitted, within their roles as screening officers,
to ask an individual any relevant question and/or to request that the individual present
any information that would assist the BSO in making a determination on whether an
individual might have a communicable disease subject to quarantine. The Quarantine
Act authorizes screening officers to isolate the individual until a quarantine officer
conducts an assessment of the person. If the traveller refuses to remain in isolation,
the BSO will immediately contact the local police of jurisdiction who have the authority
to arrest the person for the purposes of assessment by a quarantine officer. BSOs are
not designated as peace officers under the Quarantine Act. The isolation of an
individual whom the BSO suspects of having a communicable disease requiring
quarantine is not a detention; however, the personis not free to leave. This conceptis
similar to examinations under the Customs Act or under the Immigration and Refugee
Protection Act.

Actions required by officers and Minister’'s Delegates (MDs) administering and
enforcing the IRPA:

e Officers should review the emergency orders issued under the Quarantine Act
currently in force and be familiar with the classes of persons prohibited from
entering Canada and categories of persons who are exempt from the
prohibition.

e All foreign nationals (FNs) prohibited to enter Canada under the Quarantine Act
who are seeking entry into Canada from the U.S. and who do not fall under one
of the prescribed exemptions in the order and are asymptomatic are to be
directed back to the U.S. temporarily pursuant to R41(d) until the order is lifted.
The Global Case Management System (GCMS) has been modified and now
includes an option for "R41(d) Emerg/Quarant Act”. Officers may refer to the
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GCMS W iki link Direction to Return to the United States— COVID for detailed
GCMS instructions.

e Note: A separate Operational Bulletin "OB0O-2020-022: COVID-19 Response -
Direct Backs to the USA for Foreign Nationals who make a claim for refugee
protection” has been developed to provide instruction on foreign nationals who
make a claim for refugee protection (regardless whether they arrived at a POE
or between POE).

e Wherethe personis arriving from the U.S., the Direct Back under R41(d) should
be used. Issuing an Allowed to leave is only an option after a person has been
directed back under R41(d) and subsequently seeks to enter while the order
under the Quarantine Actis still valid, at which time the MD may also issue an
Allowed to Leave after the issuance of an A44(1) report. In these cases, the
Allowed to Leave is linked to the same inadmissibility as the A44 report [i.e. for
A40(1)(a) non-compliance with A20(1)(b) - will not leave Canada at the end of
authorized period - for returning after being directed back under R41(d)].

e Direction to Leave under R40(1) is different from a Direct Back and may NOT be
used to refuse entry. Section 41 of the IRPR (i.e. Direct Back) has been
amended to include paragraph (d), authorizing an officer to direct a foreign
national back to the United States (U.S.) if they are prohibited from entering
Canada by an order or regulation under the Emergencies Act or the Quarantine
Act. Officers should not be using Direction to Leave as there is no legal authority
to compel a FN subject to a prohibition order.

e Exception: Before deciding whether a Direct Back should be issued to FNs who
are symptomatic officers should consider the risk to other travellers. For
example, symptomatic FNs arriving from the U.S. in a personal conveyance
(e.g. personal vehicle, small personal motor boat) with no other travellers or
who can otherwise be returned to the U.S. without risk to otherindividuals, may
be given a Direct Back and returned to the U.S. FNs who arrive from the U.S.
via commercial or public conveyances and who cannot otherwise be returned to
the U.S. without risk to other individuals, should be issued with an A23 (entry
for the purpose of continued examination) and either asked to self-isolate or
referred to PHAC (depending on the severity of their symptoms).

e For symptomatic FN arrivals from the U.S. who cannot be directed back, A23
should include mandatory conditions (R43), including conditions requiring the FN
to comply with any applicable Quarantine Act measures and that they returnto
complete examination once any period of self-isolation or treatment is complete.
Once the FN becomes asymptomatic, the examination can resume and the office
will determine admissibility based on existing processes: e.g., if they fall under
one of the exemptions, they may be admitted if not, the officer will advise the
FN that they cannot enter Canada due to the prohibition order and allow them
the opportunity to withdraw the application to enter Canada. Please note that
once A23 option has been used, the FN can no longer be given a Direct Back.
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e If any asymptomatic FN fails to comply with the ‘Direct back’ order made under
R41(d) or attempts to re-enter Canada after being directed back for this reason,
prior to the emergency order being lifted, the foreign national is inadmissible for
non-compliance under A41(a) for failing to establish that they will leave Canada
within the period authorized (as the foreign national was never authorized
entry), and an officer may proceed to write a report under A44(1).

e If proceeding with an inadmissibility report, officers may, but are not required,
to determine whether other inadmissibility grounds under the IRPA are
applicable, in addition to section 41 (non-compliance with the Act).

e Once the reportis written under A44(1) for inadmissibility under A41(a) for
A20(1)(b) for not complying with or returning after being directed back under
R41(d) (provided the order within the Quarantine Act is still valid), the A44(1)
report shall be referred to the MD and shall not be referred to the Immigration
Division pursuant to R228(1.1). If the MD finds that the report is well-founded
and decides to issue a removal order following the review under A44(2), the MD
will make the applicable removal order pursuant to R228(1.1), i.e. exclusion
order, against the foreign national. Note: Pursuant to R225 the exclusion period
iS one year.

e Note: A person who is compliant with a direction to return to the U.S. made
under R41(d) of the IRPR, shall not be considered to be in non-compliance with
the order if they return to the border to seek entry after the prohibitions have
been lifted.

e If a foreign national is intercepted between ports-of-entry and brought to the
POE as a person “seeking to enter Canada”, officers will direct any
asymptomatic foreign national back to the U.S., following the same procedures
per above.

¢ Foreign nationals arriving from a country other than the United States
are not subject to Direct Back provisions. Officers should first assess
whether the foreign national falls within the exemptions noted in the prohibition
order and whether they are symptomatic.

e If they are asymptomatic and no exemptions apply, the officer shall assess
whether the foreign national is inadmissible for any of the IRPA inadmissibility
provisions. There is no inadmissibility that applies simply because someoneis
prohibited to board/enter under either the Aeronautics Act or the Quarantine Act
and accordingly no immigration enforcement authorities are engaged.

e Officers should counselthe foreign national that they are subject to the
prohibition from entering Canada and provide them with an opportunity to
withdraw their application to enter Canada. If the foreign national wishes to
withdraw, officer shall proceed with an Allowed to Leave (in the absence of any
other inadmissibility — officers should select ‘non-compliance’ option and include
detailed notes) and make arrangements for their departure from Canada.
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e Should the foreign national not be inadmissible under any of the IRPA
inadmissibility provisions and does not wish to withdraw their application to
enter Canada, the only current enforcement mechanism is to arrest the FN for
committing an offence unders. 71 of the Quarantine Act. Officers should advise
the foreign national that they would be subject to criminal enforcement (i.e.,
arrest) under the Quarantine Act for non-compliance with a s. 58 order. This is
an offence under s. 71 of the Quarantine Act which carries a maximum
punishment of up to $750,000 or a term of imprisonment of six months or both.
If the foreign national still does not wish to withdraw their application to enter
Canada, the officer may proceed with an arrest under 163.5 of the Customs Act
and refer to the police of jurisdiction. Please refer to Shift Briefing Bulletin:
2020-HQ-AC-03-26 for additional instructions.

e Symptomatic FN arrivals from countries other than the U.S., should be issued
with an A23 (entry for the purpose of continued examination) and either asked
to self-isolate and referred to PHAC (depending on the severity of their
symptoms). A23 will include mandatory conditions (R43) and should include
conditions requiring the FN to comply with any applicable Quarantine Act
measures and request that they return to complete examination once any period
of self-isolation or treatment is complete. Once the FN becomes asymptomatic,
the examination can resume and the office will determine admissibility based on
existing processes: e.qg., if they fall under one of the exemptions, they may be
admitted if not, the officer will advise the FN that they cannot enter Canada due
to the prohibition order and allow them the opportunity to withdraw the
application to enter Canada.

e Officers are encouraged to prioritize processing of persons who are not
prohibited pursuant to the order, and to prioritize processing of those persons
essential to supporting the supply chain and/or the economic interests of
Canada.

Below is a more generic summary of the regulatory amendments. For full text of the
new Regulations, refer to the attached order.

Repealed: Definition of a port of entry

Paragraph (a) of the definition port of entry in section 2 of the IRPR has been
repealed.

Amended: Designation of ports of entry
Section 26 of the IRPR has been amended, by adding paragraphs (e) and (f), which
allows the Minister to designate a place as a port of entry (POE), as well as the POE’s

dates and hours of operation, on the basis of the operational capacity of the Canada
Border Services Agency; and any on the basis of order or regulation made by the
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Governorin Council under the Emergencies Act or the Quarantine Act that prohibits

the entry of certain persons into Canada. All ports of entry previously included in

Schedule 1 have now been designated as ports of entry by the Minister under s. 26.

New: Services at port of entry

Section 26.1 has been added to allow the Minister to specify certain immigration
services that can be provided at desighated POEs. The Minister has not yet used this
authority. As a result, the specified immigration services shall be provided at all
designated POEs.

Amended: Direct Back

Section 41 of the IRPR has been amended to include paragraph (d), authorizing an
officer to direct a foreign national back to the U.S. if they are prohibited from entering
Canada by an order or regulation under the Emergencies Act or the Quarantine Act.

The direct back issued by the officer is valid for the duration of the period outlined in
the emergency order or regulation.

New: Specified Removal Order (Direct back)

If a foreign national who was directed back under this new provision, refuses to
comply with the direct back request to return to the U.S. and/or seeks re-entry to
Canada while the emergency order is still in effect, they may be reported and found
inadmissible for non-compliance pursuant to A41(a) of the IRPA for A20(1)(b) on the
basis the foreign national had been directed back to the U.S. on the basis of an
emergency order under R41(d) as the foreign national cannot establish they will leave
Canada by the end of the period authorized for their stay.

Subsection 228(1.1) has been added to clarify if a foreign national is the subject of a

report and the following circumstances apply, the report shall not be referred to the
Immigration Division and the removal order made shall be an exclusion order.

Amended: Specified Removal Order (Reports in respect of certain FNs)

Subsection 228(4) has been amended to include both subsections (1) and (1.1).
Reports in respect of foreign nationals who are unaccompanied minors or unable to

appreciate the nature of proceedings must continue to be referred to the Immigration
Division.

Amended: Transporter Obligations (prescribed persons)

Section 258.1 of the IRPR has been amended to include any foreign national who is
prohibited from entering Canada by an order or regulation made by the Governor-in-
Council under the Emergencies Act or the Quarantine Act. If a transporter carries a
prescribed person to Canada, they would be in contravention of the transporter
obligations in paragraph 148(1)(a) of the IRPA.
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Repealed: Schedule 1 - Ports of Entry
Schedule 1 of the Regulations has been repealed.
Other considerations for officers:

e If a screening or quarantine officer requests that a peace officer arrest an
individual without a warrant in order to bring the individual to a quarantine
officer, officers must contact a police officer or constable, bailiff, or designated
member of the Canadian Forces to execute the arrest. BSOs are not designated
as peace officers under the Quarantine Act.

e To assist with the definition and operational application of prioritizing the
processing of persons essential to supporting the supply chain and/or the
economic interests of Canada, officers may consider the following functions
within this class of persons: freight and cargo operators, courier companies, and
other related functions.

Attachments:

e "“Regulations Amending the Immigration and Refugee Protection Regulations”
(P.C. 2020-160), dated March 20, 2020.

Additional Information:

e Questions and answers
Contact information for Public Health Agency of Canada Quarantine Operations
Centres can be found in Appendix B (Quarantine Operations Centres) of
Enforcement Manual 4 (Port of Entry Examination).

e Additional guidance on liaising with the Public Health Agency of Canada is found
in the People Processing Manual, Part 8, Chapter 5.2

e Additional guidance on POE processing can be found in ENF4 manual

e Additional guidance on writing A44(1) reports and Minister’s Delegate review
under A44(2) can be found in ENF5 and ENF6 manual, respectively

e OB PRG-2015-34: Transportation of Non-detained Persons in Agency Vehicles
while Administering CBSA Program Legislation

Regional Management:

Regional supervisors and managers will ensure that the above instructions are
implemented immediately.

Contact Information:
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Any questions regarding this bulletin should be directed to the following email address:

Border Services Officers: If you have any questions, please forward them through
the regional Corporate and Program Services Divisions, which (if required) will then
send an email to the Traveller Operations Division's generic inbox: CBSA-

ASFC Ops Travellers-Voyageurs

Approved by:

John Ommanney, Director General
Travellers Programs

Christian Lorenz, Director General
Enforcement Directorate

Effective Date: 2020-03-21 | Updated: 2020-03-28

Additional bulletins:
http://atlas/ob-dgo/res/bulletins/bso -asf/index _eng.asp
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