
























































































































































I • I lmmig_ration, Refugees lmm_1gration, R€fugiE!s 

and C1tizensh1p Canada et C1toyennete Canada 

Information disclosed under the Access to Information Act 

L'information d1vu1Qu9e en vertu de la loi sur 1·acces a 1•information 

What happens when ... 

Refugee protection claimants 

Claimant appears for the examination and Claimant does not appear for the examination 
answers truthfully all questions posed: and does not answer truthfully all questions 

posed: 
The claimant provides additional information as No additional information is available. 
requested by the officer. 
Taking into consideration the information provided No additional information is available. 
by the claimant, the officer assesses admissibility 
of the claimant and refers eligible claims to the 
Refugee Protection Division (RPO) of the 
Immigration and Refugee Board (IRB) as 
appropriate. 
The claim for refugee protection will proceed The claim for refugee protection will proceed. 
according to established procedures. Officers should take all available information, 

including the claimant's failure to comply, into 
consideration in determining how to proceed. If 
officers need assistance, they should contact the 
appropriate unit at HQ for guidance according to 
established procedures. 

All other applicants 

Applicant appears for the examination and answers truthfully all Applicant does not appear 

questions posed: for the examination and 

does not answer truthfully 

all questions posed: 

The applicant provides additional information, as requested by the officer. No additional information is 

available. 

1. If the examination is conducted by a CBSA officer for an application No additional information is 

made to the CBSA (i.e. entering Canada), the CBSA officer assesses available. 

admissibility of the applicant and makes a decision on the application 

(i.e grant or deny entry to Canada). 

2. If the examination is conducted by a CIC officer for an application Officer assesses 

made to CIC (i.e. application for temporary residence), the CIC officer admissibility, taking into 

assesses admissibility taking into consideration all available information, consideration all available 

including relevant information gathered during the examination, and information. 

makes a decision on the application (i.e. issue or not a temporary 

resident document). 
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If the examination is conducted by a CBSA officer, the officer will provide No additional information is 

the CIC decision maker with the information the applicant provided available. 

during the examination. 

Officers should take all available information into consideration when making a decision on 

admissibility. If officers need assistance, they should contact the responsible unit at HQ for guidance 

according to established procedures. 

A 16(2) provides that, in the case of a foreign national, the relevant evidence referred to in A 16(1) includes 

photographic and fingerprint evidence. The foreign national must also submit to a medical examination on 

request. A 16(2.1) provides that a foreign national who makes an application must, on request of an officer, 

appear for an interview for the purpose of an investigation conducted by the Canadian Security Intelligence 

Service (CSIS) under section 15 of the Canadian Security Intelligence Services Act for the purpose of 

providing advice or information to the Minister under section 14 of that Act and must answer truthfully all 

questions put to them during the interview. 

® To convoke an applicant for an interview with CSIS, officers must use the letter template located 

in Appendix F 

• The interview may take place at a CIC or CBSA facility. Unless requested by the CSIS official, 

CIC/CBSA officials will not attend the interview. 

• Applicants who are in detention will be interviewed at the detention facility. 

Note: The power to compel for a CSIS interview under section 16(2.1) can only be used for inland 

and ports of entry applications. 

What happens when ... 

Refugee protection claimants 

Claimant appears for the Claimant does not appear for the interview or does not 

interview and answers truthfully answer truthfully all questions posed: 

all questions posed: 

CSIS will brief CIC/CBSA officer CSIS will brief CIC/CBSA officer accordingly. 

accordingly. 
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Officer assesses the claim, Officer assesses the claim, taking into consideration all 

taking into consideration all available information. 

available information, including 

security advice received from 

CSIS (if applicable). 

[The claim for refugee protection The claim for refugee protection will proceed. Officers should 

Will proceed according to ake all available information, including the claimant's failure to 

established procedures. comply, into consideration in determining how to proceed. If 

officers need assistance, they should contact the appropriate unit 

at HQ for guidance according to established procedures. 

All other applicants 

Applicant appears for the interview and answers Applicant does not appear for the interview or 

truthfully all questions posed: does not answer truthfully all questions 

posed: 

1cs1s will brief CIC/CBSA officer accordingly IICSIS will brief CIC/CBSA officer accordingly 

Officer assesses admissibility, taking into Officer assesses admissibility, taking into 

consideration all available information, including consideration all available information, including 

security advice received from CSIS (if applicable). the applicant's failure to comply .. 

Officers should take all available information into consideration when making a decision on 

admissibility. If officers need assistance, they should contact the responsible unit at HQ for guidance 

according to established procedures. 

A 11.1 provides that certain foreign nationals must provide their prescribed biometric information in the 

prescribed manner. R 12.1 lists the countries and territories whose nationals are required to provide 

biometric information and the exemptions from that requirement. 

What is documentary evidence? 

The definition of a document is: "Any writing or printing capable of being made evidence, no matter on 

what material it may be inscribed". Based on this, a passport, a visa, an airline ticket, money or even 

a bank statement of a person's assets may be considered documentary evidence. 
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The Act is very thorough on what documents foreign nationals are required to produce. In addition, an 

officer may require additional relevant and/or documentary evidence that may not specifically be listed in 

the Act, yet, is considered by an officer to be reasonably required in order that a proper admissibility 

decision may be made. 

Are all foreign nationals required to produce a passport? 

Unless otherwise prescribed by the Regulations, foreign nationals seeking to enter Canada as 

temporary residents, or to become permanent residents, must hold a passport or travel document from a 

prescribed list. 

What about temporary residents who have a passport but no airline ticket 
to leave Canada? 

Temporary residents should be able to establish to the satisfaction of an officer that they are in fact able 

to leave Canada. Normally, all they need to do is produce an airline ticket or the money to buy one. 

It is important to note, however, that an officer should not necessarily and automatically decide that a 

temporary resident is inadmissible simply because they are not able to produce either an airline ticket or 

the money to buy one. 

80 

1 A-2023-83511-000080 



I • I lmmig_ration, Refugees lmm_1gration, R€fugiE!s 

and C1tizensh1p Canada et C1toyennete Canada 

s.16(1 )(b) 

Information disclosed under the Access to Information Act 

L'information d1vu1Qu9e en vertu de la loi sur 1·acces a 1•information 

How else can temporary residents establish that they are able to leave 

Canada? 

An officer should exercise good judgment in all cases. 

What to do if a temporary resident fails to establish to the officer's 

satisfaction that they are able to leave Canada? 

In such cases, an officer may be justified in forming an opinion that the person is inadmissible. If 

deemed warranted, the officer may also go to the extent of writing an A44( 1) report using the A41 ( a) 

noncompliance allegation coupled with A20(1 )(b). 

Since there is doubt as to whether the temporary resident will be in Canada temporarily, officers should 

make efforts to determine if there are any other factors that would warrant an inadmissibility opinion. For 

example, other aspects of the temporary resident's travel plans may be questionable enough to 

undermine the applicant's credibility. 

In conclusion, what an officer may consider sufficient documentary evidence may vary depending on the 

circumstances of the case. An officer acting in good faith is not restricted on what may be considered. 

Officers are expected to use good judgment in all cases. 

11 

A41: A person is inadmissible for failing to comply with this Act 

(b) in the case of a permanent resident, through failing to comply with subsection A27(2) or section A28. 
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A41(b) case elements Explanation 

permanent resident Only permanent residents may be reported under this paragraph. 

balance of probabilities Standard of proof to establish allegation is "balance of probabilites". 

through failing to comply Permanent residents must comply with the requirements of the Act. 

with subsection A27(2) This subsection requires compliance with any conditions imposed under the 

Regulations. 

or or 

section A28 This section requires compliance with the residency obligation with 

respect to every five- year period. 

A27(2) applies to permanent residents who have not satisfied any of the conditions that may have been 

imposed under the Regulations. For example, the person may not have complied with the condition to 

marry a fiance or to undergo medical treatment. This provision should not be used if there is a more 

specific ground of inadmissibility. 

Put simply, a permanent resident is inadmissible under these provisions for failing to comply with a 

condition lawfully imposed; thus, the person has not respected their obligations under the law. 

The recommended evidence to support this allegation will depend on the circumstances of the case; 

specifically, the particular condition(s) that the person is alleged to have not complied with. 

See also chapter ENF i. Inadmissibility. 

The Act establishes residency requirements and obligations with respect to each five-year period after the 

granting of permanent residency status. 

Pursuant to A28(2). a permanent resident complies with the residency obligation provisions, if for at least 

730 days in that five-year period, the permanent resident is physically present in Canada or is: 

82 

1 A-2023-83511-000082 



I • I lmmig_ration, Refugees lmm_1gration, R€fugiE!s 

and C1tizensh1p Canada et C1toyennete Canada 

Information disclosed under the Access to Information Act 

L'information d1vu1Qu9e en vertu de la loi sur 1·acces a 1•information 

• outside Canada accompanying a Canadian citizen spouse or common-law partner or, in the case 

of a child, their parent; 

• outside Canada employed on a full-time basis by a Canadian business or in the public service of 

Canada or of a province; 

• outside Canada accompanying a permanent resident who is their spouse, common-law partner 

or, in the case of a child, their parent and who is employed on a full-time basis by a Canadian 

business or in the public service of Canada or of a province. 

Paragraph A28(2)(c) provides that "humanitarian and compassionate" (H&C) considerations be given in 

cases where residency obligations have not been satisfied before any loss of status determination is 

made. 

What this means is that each decision-maker involved in a residency obligation determination case, has a 

duty, as part of the decision-making process, to assess whether there are any compelling humanitarian 

and compassionate reasons to justify why permanent resident status should be retained, even though the 

person may not have complied with the residency obligation provisions of paragraph A28(2)(a). Officers 

are to keep in mind that the best interests of a child directly affected by the determination must also be 

considered when assessing humanitarian and compassionate factors that may justify the retention of 

permanent resident status. 

In those cases where it is determined that humanitarian and compassionate considerations (including the 

best interests of a child) exist, and therefore retention of permanent resident status is justified, the H&C 

considerations will overcome any breach of those obligations that may have occurred or been determined 

prior to the H&C determination. 

See also chapter ENF 23, Loss of Permanent Resident Status. 

12 Inadmissible family members 

CIC has the policy responsibility with respect to inadmissible family members [A42]. 

A42 stipulates: 
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42. A foreign national, other than a protected person, is inadmissible on grounds of an inadmissible family 

member if 

(a) their accompanying family member or, in prescribed circumstances, their non-accompanying family 

member is inadmissible; 

A42(a) case elements Explanation 

foreign national (other than a protected Only foreign nationals, other than protected persons within 

person) the meaning of A95(2), may be reported under this section. 

balance of probabilities Standard of proof required to establish allegation 

"balance of probabilities" . 

accompanying family member They are inadmissible because their accompanying 

family member is inadmissible. 

or or 

in prescribed circumstances, a They are inadmissible because, in prescribed 

non- accompanying family member circumstances, their non-accompanying family member 

is inadmissible. 

See also chapter ENF i. Inadmissibility 

A42: A foreign national, other than a protected person, is inadmissible on grounds of an 

inadmissible family member if: 

(b) they are an accompanying family member of an inadmissible person. 

A42(b) case elements Explanation 

foreign national (other than a Only foreign nationals, other than protected persons within 

protected person) the meaning of A95(2), may be reported under this section. 

is 

balance of probabilities Standard of proof required to establish allegation is "balance of 

probabilities" . 
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accompanying family member of an 

inadmissible person 

See also chapter ENF 1, Inadmissibility. 

They are inadmissible if they are an accompanying 

family member of an inadmissible person. 

Foreign nationals are inadmissible if their accompanying family member is inadmissible or if they are 

themselves a family member who accompanies an inadmissible person. They would also be inadmissible, 

in circumstances prescribed by Regulations, if a family member who does not accompany them is 

inadmissible. 

This section does not apply to permanent residents, nor does it apply to persons considered to be 

protected persons within the meaning of A95(2). 

For a person to be declared inadmissible under A42, an officer must establish, in evidence, that the 

person is a family member as defined in R1 (3). Proof of family relationship may take the form of birth 

certificate copies or other relevant documentation or correspondence. In the absence of this, the 

allegation is unsupportable. 

Proof that a family member is inadmissible may take the form of certified copies of documents available 

from the Query Response Centre (QRC), CIC, for example, a copy of a removal order issued to a family 

member. Further proof may include any relevant documentation that the person concerned may have 

presented, produced or may have otherwise been found to have in their possession; or alternatively, 

that others may have in their possession that pertains to an inadmissible family member. 

Further proof may include copies of any visa refusal letter that may have been issued to a family member. 

A copy of an Allowed to Leave Canada [IMM 128281 or Direction to return to the United States 

(IMM 12378), issued to an inadmissible family member, may also be used as evidence. 

Still further proof may be the direct testimony of the person concerned, evidenced by a statutory 

declaration signed by that person or a statutory declaration from an officer (or officers) detailing 

statements made by the person concerned (or others) to an officer. Statutory declarations from other 

credible witnesses may also be used as evidence. 

See also chapter ENF '1. Inadmissibility; and ENF 3 J, Admissibility Hearings. 
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13 Refugees, protected persons and inadmissibility 

CIC has the policy responsibility with respect to refugees and protected persons. 

The concept of refugee protection within the Act includes persons who: 

• are determined to be Convention refugees or are persons in similar circumstances under a visa 

application overseas and have been allowed to come to Canada for protection reasons; 

• are determined in Canada by the Immigration and Refugee Board (IRB) to be 

Convention refugees or persons in need of protection; 

• are granted protection by the Minister of Citizenship and Immigration (C&I) through a pre­

removal risk assessment (PRRA). 

A person who has had refugee protection conferred on them is a protected person [A95(2)]. 

A person referred to in section E or F of Article 1 of the Refugee Convention is not a Convention refugee 

or a person in need of protection [A98]. 

Canada's obligations with respect to Convention refugees may be found in the provisions of the 1951 

Geneva Convention relating to the Status of Refugees and the 1967 Protocol. Incorporated therein is the 

obligation that Convention refugees, lawfully in Canada, have a right to remain. 

Consequently, a protected person, or a person who has been recognized as a Convention 

refugee, cannot be removed from Canada unless: 

• they are determined to be inadmissible on grounds of serious criminality and constitute, in 

the opinion of the Minister of C&I, a danger to the public in Canada; or 

• they are determined to be inadmissible on grounds of security, violating human or international 

rights or organized criminality and, in the opinion of the Minister of C&I, they should not be 

allowed to remain in Canada on the basis of the nature and severity of acts committed or on 

the basis of being a danger to the security of Canada. 

See also the principle of non-refoulement [A 115]. 
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in 

Persons are not eligible to make a refugee claim if they are found to be inadmissible on grounds of having 

been convicted in Canada of an offence for which 10 years or more imprisonment may be imposed and 

for which at least two years was imposed [A 101 (2)(a)]. 

Persons convicted outside Canada are not eligible to make a refugee claim provided the Minister of C&I 

determines that they are a danger to the public in Canada and the conviction is for an offence that, if 

committed in Canada, would constitute an offence under an Act of Parliament that is punishable by a 

maximum term of imprisonment of at least 10 years [A 101 (2)(b )]. 

The above provisions are meant to reinforce the concept that decisions to exclude persons convicted of 

offences will be based on decisions lawfully rendered by the Immigration Division. 

Policy intent 

A claimant, convicted outside Canada, is not ineligible to have their claim referred to the Refugee 

Protection Division on the basis of a serious criminality determination unless the Minister of C&I is of 

the opinion that the claimant is a danger to the public in Canada. 

Rationale 

The purpose of the provision is to provide an acceptable processing balance between identifying the most 

serious offenders convicted outside Canada, yet still provide for those instances where a foreign law or 

judicial system may not equate to Canadian standards; and/or where the possibility exists of politically 

motivated or spurious convictions and the imposition, by some countries, of an excessive penalty 
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Persons found to be inadmissible by the Immigration Division for reasons of security, violating human 

or international rights, serious or organized criminality, except for persons who are inadmissible solely 

on the grounds of paragraph A35(1 )(c), are not eligible to make a refugee claim [A 101 (1 )(f)]. 

14 Relief provisions 

Both CIC and the CBSA have policy responsibility with respect to relief provisions. 

CIC has the policy responsibility for rehabilitation with respect to criminality. 

The CBSA has the policy responsibility for relief based on national interest for security, war crimes, 

crimes against humanity and organized crime inadmissibilities. 

"The content of this section is currently under review. In the interim, please send any inquiries to 

the CBSA Ministerial Relief Unit at the following email address: 

Ministerial Relief. Exemptions Ministerielles@cbsa-asfc.gc.ca" 

The relief provisions in the Act are at the discretion of the respective Ministers. 

The existence of these provisions does not constitute a right for inadmissible persons to be considered 

under them. An officer is not required to advise or counsel applicants on the existence or application of 

these provisions. Although an officer may submit a request for relief with a recommendation, the onus 

rests on the applicant to establish that relief (that is, an exemption) is warranted. To recommend relief, an 

officer must be satisfied that it is highly unlikely that the person concerned will become involved in any 

further criminal activities. 

There are four separate mechanisms to grant relief to inadmissible persons: 

• Record Suspension - Parole Board of Canada; 
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• Rehabilitation - Minister of C&I; 

• Passage of time; 

• National interest - Minister of PSEP. 

Overview of relief mechanisms 

The Act Mechanism Authority 

A34(1) National interest Minister of 
PSEP [A42.1] 

A35(1)(b) and (c) National interest Minister of 
PSEP 

A36(1 )(a) and A36(2)(a) Record Parole Board 
Suspension of Canada 

A36(2)(a): An applicant convicted in Canada (under any Act of Parliament of two or more summary 
conviction offences not arising out of a single occurrence) may be deemed rehabilitated if at least five 
years have elapsed since the sentences imposed were served; has not been refused a record 
suspension for the offences and they have not been convicted of a subsequent offence other than an 
offence designated as a contravention under the Contraventions Act or an offence under the Young 
Offenders Act (R18(2)(c)). 

A36(1 )(b) and A36(2)(b) Rehabilitation Minister of 
C&I 

A36(2)(b): An applicant convicted outside Canada (of an offence that if committed in Canada would 
constitute an offence under an Act of Parliament punishable by a maximum term of imprisonment of 
less than 10 years) may be deemed rehabilitated if 10 years have elapsed since the completion of the 
sentence imposed and they have not been convicted of a subsequent offence other than an offence 
designated as a contravention under the Contraventions Act or an offence under the Young Offenders 
Act [R 18(2)(a)(i)]. 
A36(2)(b): An applicant convicted outside Canada (of two or more offences not arising out of a single 
occurrence that, if committed in Canada, would constitute summary conviction offences under any Act 
of Parliament) may be deemed rehabilitated if five years have elapsed since the sentences imposed 
were served and they have not been convicted of a subsequent offence other than an offence 
designated as a contravention under the Contraventions Act or an offence under the Young Offenders 
Act [R18(2)(b)]. 

A36(1 )(c) or A36(2)(c) Rehabilitation Minister of 
C&I 
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A36(2)(c): An applicant who committed an act outside Canada (that is an offence in the place where it 
was committed and that, if committed in Canada, would constitute an offence under an Act of 
Parliament punishable by a maximum term of imprisonment of less than 10 years) may be deemed 
rehabilitated if 10 years have elapsed from the commission of the act and they have not been 
convicted of a subsequent offence other than an offence designated as a contravention under the 
Contraventions Act or an offence under the Young Offenders Act [R18(2)(a)(ii)]. 

A36(2)(d) Passage of time Officer 
(i.e., Next entry) 

A37(1) National interest Minister of 
PSEP 
[A37(2)(a)] 

A40(1) Passage of time Officer 
(i.e., 2 years) [A40(2)(a)] 

The Criminal Records Act provides authority for the granting of a record suspension to persons who have 

convictions in Canada. Applicants can request a record suspension guide or additional information from 

the following: 

Clemency and Record Suspension Division 

Parole Board of Canada 

410 Laurier Avenue West 

Ottawa, Ontario K1A 0R1 

Tel: 1-800-874-2652 (callers in Canada or U.S. only)/ Fax: (613) 941-4981 

Web site: http://www.npb-cnlc.gc.ca 

Note: The guide, which includes application forms, may be downloaded from the web site. 

For more information on record suspension in Canada, see also chapter ENF 14 ~ Criminal Rehabilitation. 
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For convictions and "committing an act" provisions outside Canada, the Act provides authority for the 

Minister of Citizenship and Immigration Canada (CIC) to approve rehabilitation. In response to a formal 

application from the person concerned, rehabilitation approval is the decision of the Minister of CIC or 

delegated authority, that the person is rehabilitated. To approve rehabilitation the decision-maker must 

be satisfied that it is highly unlikely that the person concerned will become involved in any further criminal 

activities. A positive rehabilitation decision removes the ground of criminal inadmissibility. 

For more information on criminal rehabilitation and the application process that applies, see also chapter 

ENF 14 Criminal Rehabilitation. 

Some grounds of inadmissibility cease to exist after the passage of time if the person concerned ceases 

to be involved in criminal activity. In order for this to occur, a prescribed period of time must pass since 

the completion of any sentence served or to be served during the period immediately preceding the date 

the applicant seeks entry into Canada. 

For guidance in the interpretation of when a sentence is considered completed, see also chapter ENF 

14, Criminal Rehabilitation. 

In the context of having a right of appeal in order for the grounds of serious criminality to apply, a person 

must have been convicted in Canada and have received a sentence of two years or more [A64(2)]. 

For the purpose of calculating the term of imprisonment where there has been time served, i.e., pre­

sentence custody, the officer must verify the credit given by the criminal court sentencing judge for the 

pre-sentence custody by reviewing the criminal court transcript. If there is no indication in the transcript 

of how the sentencing judge has credited the time served, each day of time served is credited as two 

days of a prison sentence. 
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For example, if a person were sentenced to one year of imprisonment plus 183 days of time served, the 

183 days of time served would count as a 366-day sentence (2 x 183 = 366), plus a one-year sentence 

imposed for a total sentence of two years and one day. There is no appeal right because the total 

sentence exceeds two years. 

When calculating the total sentence imposed, it is imperative that the sentence be calculated to the day 

and not rounded off to the month as the repercussion for meeting the two-year threshold is loss of a 

right of appeal. R. v. Wust, [2000] 1 SCR 455. 

A64(2) is not meant to include multiple consecutive sentences. It only refers to a single sentence. 

See also ENF 19 Appeals before the Immigration Appeal Division (IAD) of the Immigration and Refugee 

Board (IRB). 

"The content of this section is currently under review. In the interim, please send any inquiries to 

the CBSA Ministerial Relief Unit at the following email address: 

Ministerial Relief Exemptions Ministerielles@cbsa-asfc.ge. ca" 

"The content of this section is currently under review. In the interim, please send any inquiries to 

the CBSA Ministerial Relief Unit at the following email address: 

Ministerial Relief Exemptions Ministerielles@cbsa-askgc.ca" 

15 Definitions 

Division 4 inadmissibility provisions refer numerous times to the term "act." Section A33 makes 

specific reference to the term "omissions." The term "act" is referred to extensively in sections A34 

through A36. A41 (a) has both the terms act and omission within its provisions. 
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What is an "act" or "omission"? 

"Act"- an act is something done; a completed action; something that happened such as an event 

or circumstance. 

"Omission"-an omission is a failure to do something, including the deliberate failure to act. 

15.2 Conviction 

A conviction is a finding by a competent authority that a person is guilty of an 

offence. A charge or a confession is not a conviction. 

In cases involving a charge or a confession, the use of the "committing an act" provisions within 

IRPA may be appropriate. 

A conviction does not exist in the following situations: 

the conviction is set aside on appeal; 

• the court grants an absolute or conditional discharge as provided for in the Criminal Code; 

• the person is granted a pardon in a foreign jurisdiction and the pardon is recognized as equivalent 

to a Canadian record suspension. 

For more information on the effect of foreign pardons, see ENF 14, Section 27. Pardons outside Canada. 

A conviction does exist in the following situations: 

• the court delivers a suspended sentence; 

• the person appeals the conviction; 

• the person is convicted in absentia. 

To assist officers in determining whether a conviction has occurred in the United States (U.S.), the 

following table provides some commonly used terminology in the U.S. along with the relative Canadian 
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interpretation. All officers should use these interpretations so that the various provisions of the Act may be 

applied both consistently and universally. 

U.S. criminal dispositions 

Terminology used Defined 

Acquittal contemplating Not a conviction; would likely have the same effect as a conditional discharge. 

dismissal 

Deferral of sentence This is a conviction providing the offence equates to Canadian law; similar 

to a suspended sentence in Canadian law. 

Deferral of prosecution Not a conviction. A deferral indicates that no trial on the merits of the 

charge has been held; similar to a stay in Canadian law. 

Deferral of judgment Not a conviction. If the conditions imposed in the deferral are fulfilled, 

the judgment finally rendered may be a finding of "not guilty." 

Deferral of conviction Not a conviction. It is a form of disposition equivalent to a 

conditional discharge in Canada. 

Nola contendre A Latin phrase meaning "I will not contest it." It is a plea that may be allowed 

by the court in which the accused does not deny or admit to the charges. 

This plea is similar to pleading guilty and a conviction results. 

Nolle prosequi A Latin phrase meaning "I will no longer prosecute." The effect is similar to 

a stay of prosecution in Canada and no conviction results. 
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A sealed record is, for the purposes of IRPA, a criminal record. The fact that 

a sealed record exists does not in and of itself constitute inadmissibility. An 

officer should determine the circumstances of the sealed record by 

questioning the person concerned. 

A sealed record is usually the process used in the case of young offenders; 

however, a sealed record may also be used because of an agreement 

between the prosecutor and the defendant or in security cases. 

In the state of Vermont, for example, a record may be sealed if a person 

abides by terms and conditions imposed by the court. A sealed record will 

appear on a person's "rap sheet"; however, the record will not be made 

public without a court order. 

In the case of a sealed record, an officer should ask whether the record was 

the result of a conviction as a minor. If the person was a minor, then it would 

most likely equate to an offence under the Young Offenders Act - unless the 

Multiple convictions. Counts in the U.S. are equivalent to charges in Canadian 

law. 

Not a conviction. Expunged means to strike out; obliterate; mark for 

deletion; to efface completely; deemed to have never occurred. 

See Section 15.1 Committing an act. 

An organization refers to any partnership, corporation, association or other legal entity and any union or 

group of individuals associated in fact although not a legal entity. 

An organization contains the following elements: 

• an association with a common purpose and continuity of structure and personnel although 

this does not imply that personnel will not change over time; 
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• the members of the organization must function as a continuing unit as shown by a hierarchical 

or consensual decision-making structure; 

• normally not an organization that briefly flourishes and then fades; 

• an organization can consist of central and local structures; 

• a system of authority directs the group's pattern of activity on a continuing rather than a 

singular basis; 

• the fact that some changes occur in the structure does not mean that there is not a structure of 

continuity; 

• a group of corporations can be an organization; 

• an informal and loosely connected criminal network can be an organization. 

A pattern of criminal activity: 

• signifies a common scheme, plan or motive and is not simply a series of disconnected acts; 

• contemplates multiple transactions or episodes, not just multiple acts, to promote an illegal 

objective; 

• cannot be established without some indication that the acts are interrelated and that there 

is continuity or threat of continuity. 

Withholding is to hold back from doing or taking an action; to keep (within); to refrain from granting, giving, 

allowing or "letting 'it' be known." A person can misrepresent themself by being silent just as easily as a 

person who actively states a mistruth. A person who refuses or declines to answer a question, preferring 

instead to allow outdated or false information to be accepted as current or true information, is engaging in 

the activity of misrepresentation. 

96 

1 A-2023-83511-000096 



I • I lmmig_ration, Refugees 

and C1tizensh1p Canada 

lmm1gration, R€fugiE!s 

et Citoyennete Canada 

Information disclosed under the Access to Information Act 

L'information d1vu1Qu9e en vertu de la loi sur 1·acces a 1•information 

97 

1 A-2023-83511-000097 



Pages 98 to/ a 101 

are withheld pursuant to sections 

sont retenues en vertu des articles 

16(1 )(c), 16(1 )(b) 

of the Access to Information Act 

de la Loi sur l'acces a l'information 



Pages 99 to/ a 103 

are withheld pursuant to sections 

sont retenues en vertu des articles 

16(1 )(c), 16(1 )(b) 

of the Access to Information Act 

de la Loi sur l'acces a l'information 



Appendix B National Interest Information Sheet 

I • I lmmig_ration, Refugees lmm_1gration, R€fugiE!s 

and C1tizensh1p Canada et C1toyennete Canada 

Information disclosed under the Access to Information Act 

L'information d1vu1Qu9e en vertu de la loi sur 1·acces a 1•information 

"The content of this section is currently under review. In the interim, please send any inquiries to 

the CBSA Ministerial Relief Unit at the following email address: 

Ministerial Relief Exemptions Ministerielles@cbsa-asfc.gc.ca" 
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Appendix C International sanctions for the purpose of A35(1 )(c) 

(Last Updated: 9 June 2005 - The Canadian Economic Sanctions Web site of International Trade 

Canada, found at http //www.dfait-maecLgc.ca/trade/sa11ctio11s-e11.asp, provides summaries of existing 

sanctions, including links to various lists. Officers are encouraged to visit the Web site to verify if new 

sanctions have been added, old sanctions removed, or if lists have been updated.) 

Country Restriction Method 

Enforced 

Afghanistan No travel by senior officials belonging to or associated with the Taliban or Al- A35(1) 

Qaida organization as stated by UNSCR resolution 1390 paragraph 2(b), 

1267 para. 4(b) and UNSCR 1333, para. 8(c). 

UN Committee Web site identifies those persons at: 

htto//wooo. un. om/Docs/sc/committees/ 1267/tahkdist htn1 

Democratic Resolution 1596 (2005) of the UNSC has expanded UNSCR 1493 (2003) to A35(1) 

Republic of apply the arms embargo to any recipient within the DR C's territory, and impose 

Congo a travel ban and assets freeze on those violating the embargo. The resolution 

(Kinshasa) is explained on the press release page at: 

http//www.un.org/News/Press/docs/2005/sc8361.doc.htm 

The Regulations Amending the United Nations Democratic Republic of 

the Congo Regulations P.C. 2005-1718 entered into force on October 4, 

2005. Information can be found at: 

http//crmadagazette.gc.ca/12artl 1/2005/20051019/html/ sor306-e. html 

The Regulations Amending the United Nations Democratic Republic of the 

Congo Regulations modify the arms embargo and impose an assets freeze 

and a travel ban to persons identified by a UN Committee. A list of persons 

has been published on November 1, 2005, and can be found at: 
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httQl/www.un.org/Docs/sc/committees /DRC1 !533 H~1t htrn 

Resolution 1572 (2004) of the U NSC has imposed a travel ban and a freeze of assets A35(1) 

on designated persons who constitute a threat to the peace and reconciliation process 

in Ivory Coast Additional information on Resolution 1572 may be found at 

httQ: I !www. dfait-maeci. gc. ca/trade/sanctions-en. asQ#ivoi re 

See also the press release at: 

httQ //www.un.org/News/Press/docs/2004/sc8261.doc.htm and the Canada 

Gazette at: httQ://canadagazette.gc.ca/Qartl 1/2005/200505 i 8/html/ 

sori27-e.html 

The list of persons under this travel ban and assets freeze can be consulted at: 

httQ //www.un.org/Docs/sc/committees/CITemQlate.htm 

Restrictions on travel of senior government and military officials from Liberia, A35(1) 
together with other individuals providing financial and military support to armed 
rebel groups in countries neighbouring Liberia, pursuant to Resolution 1343 of 
UNSCR. 

The UN Committee Web site identifies those persons at: 
llttQ//www.un.org/Docs/sc/committees/Liberia3/152 4 listhtm 

Resolution UNSCR 1579 (2004) has updated Resolution 1521 (2003) of the UNSC 
~o expand the travel ban list The latest version of the travel ban list may be accessed 
at the following URL:httQ://www.un.org/News/Press/docs/2005/sc8359.doc.htm 

No travel by members of the military junta or adult members of their family, as 

designated by para. 1 0(f), UNSCR 1132 (1997), restated by para. 5, UNSCR 1171. 

The UN Committee Web site identifies those persons at: 

httQ!/www.un.org/Docs/sc/committees/Sierraleone/1132 listhtm 
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A35(1) 
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Sudan 

Syria 

Resolution 1591 (2005) of the UNSC imposes a travel ban and a freeze 

of assets on those who impede the peace process in Darfur. The 

resolution is explained on the press release found at: 

http://www.un.org/News/Press/docs/2005/sc8346.doc.htm 

Resolution 1672 (2006) adopted by the Security Council at its 5423rd 

meeting on 25 April 2006 decides to impose a travel ban and assets freeze, 

as per paragraph 3 of Resolution 1591 (2005), in respect to four individuals. 

The text of Resolution 1672 (2006) with the names of the individuals 

concerned can be found at: 

http:/ /www.un.org/Docs/sc/committees/Sudan/Sudan Res Eng. htm 

Resolution 1636 (2005) of the UN Security Council imposes a travel ban and 
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A35(1) 

an assets freeze against individuals suspected of involvement in the planning, 

sponsoring, organizing or perpetrating of the terrorist bombing that killed 

former Lebanese Prime Minister Rafiq Hariri. The resolution is explained in the 

press release found at: 

http: //www. u n. org/News/Press/ docs/2005/sc8543. doc. htm 

No travel ban list has yet been established; therefore no one has 

been designated under this travel ban. 
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Appendix D Form Cases where Money Laundering and/or 
Terrorist Financing is Suspected 

FOR OFFICIAL USE ONLY 

Cases where money laundering __ and/or terrorist financing is suspected __ 

Office: Officer: I File Number: 

Date, place and time of interview or interception 

Applicant Full Name: 

Alias: 

Date and place of birth: 

Citizenship(s): 

Address in country of residence: 

Accompanying family members: 

Passport details: 

Application type: 

Occupation: 

Employer: 

Address and phone number of employer: 

Contact name/supervisor: 

Destination Name of host: 

Address and telephone number: 

Relationship: 

Name of host organization: 

Address and phone number: 

Purpose of trip: 
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Funds (specify currency) 

Bank accounts 

Credit cards 

FOR OFFICIAL USE ONLY 

In his/her possession 

Available: 

Name of financial institution: 

Location: 

Branch/transit number: 

Account number: 

Balance and date: 
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If multiple accounts are of concern, continue in this section 

Name of financial institution: 

Location: 

Credit card number: 

If multiple accounts are of concern, continue in this section 

Association of concern: Business: Company name: 

Address and phone number: 

Contact name: 

Field of business: 

Concerns in regards to business: 

Charitable, Not for Profit, Non- Name of organization: 

Government Organization: 

Address and phone number: 

Contact name: 

Registration number: 

Purpose of organization: 

Concerns in regards to organization: 
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Associate 

Specific concerns 

Name: 

Date and place of birth (if available): 

Address and phone number: 

Concerns in regards to associate: 
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Explain the areas of concern in relation to potential 

money laundering activities or terrorist financing activities: 
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Appendix E Letter to compel persons to appear for an 
examination 

Date: 

File: 

Client name: 

Address: 

Subject: Examination by the Canada Border Services Agency 

Examination by Citizenship and Immigration Canada 

(To modify according to work location) 

M r./M rs.IMS. 
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In order to process your application under the Immigration and Refugee Protection Act (IRPA), we 

request that you appear for an examination by the Canada Border Services Agency (CBSA)/Citizenship 

and Immigration Canada (CIC) (to modify according to work location). 

Please note that pursuant to Section 16(1) and 16(1.1) of the IRPA you are legally obligated to appear for 

this examination and answer all questions truthfully. 

You are required to present yourself at: 

Address: 

Date: 

Time: 
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If you do not appear for this examination or you do not answer truthfully all questions put to you during 

this examination, appropriate action under the IRPA may be taken against you. 

Please bring this letter along with the following documents to the examination: 

Yours truly, 
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Appendix F Letter to compel foreign nationals to appear for an 
interview with CSIS 

Date: 

File: 

Client name: 

Address: 

Subject: Interview with the Canadian Security Intelligence Service 

M r./M rs./Ms. 

In order to process your application under the Immigration and Refugee Protection Act (IRPA), we 

request that you appear for an interview that will be conducted by the Canadian Security Intelligence 

Service (CSIS). Pursuant to section 15 of the Canadian Security Intelligence Service Act, CSIS is 

authorized to conduct investigations for the purpose of providing advice to Ministers relating to security 

matters relevant to the administration of IRPA. 

Please note that pursuant to Section 16(2.1) of the IRPA you are legally obligated to appear for this 

interview and answer all questions truthfully. 

You are required to present yourself at: 

Address: 

Date: 

Time: 

If you do not appear for this interview or you do not answer truthfully to all questions put to you during this 

interview, appropriate action under the IRPA may be taken against you. 
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Please bring this letter along with the following documents to the interview: 

Yours truly 
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