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AS52

If a removal order has been enforced, the foreign national shall not return
to Canada, unless authorized by an officer or in other prescribed
circumstances.
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e Departure order (R224)

e Exclusion order (R225)
e Deportation order (R226)J
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departure orders, exclusion orders and deportation orders.

R223 There are three types of removal orders, namely,
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FN is inadmissible (A33-42) abroad = letter of refusal

FN or PR is inadmissible (A33-42) in Canada = Removal Order
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A44 Report

A44 (1) An officer who is of the opinion that a permanent resident or a foreign
national who is in Canada is inadmissible may prepare a report setting out the
relevant facts, which report shall be transmitted to the Minister.

Referral or removal order

(2) If the Minister is of the opinion that the report is well-founded, the Minister may
refer the report to the Immigration Division for an admissibility hearing, except in the
case of a permanent resident who is inadmissible solely on the grounds that they
have failed to comply with the residency obligation under section 28 and except, in
the circumstances prescribed by the regulations, in the case of a foreign national. In
those cases, the Minister may make a removal order. A-2024-16221-000054
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R228 (1) For the purposes of subsection 44(2) of the Act, and subject to
subsections (3) and (4), if a report in respect of a foreign national does not include
any grounds of inadmissibility other than those set out in the following
circumstances, the report shall not be referred to the Immigration Division and any
removal order made shall be {excerpi}

(a) if the foreign national is inadmissible under paragraph 36(1)(a) or
(2)(a) of the Act on grounds of serious criminality or criminality, a
deportation order,
(b.1) if the foreign national is inadmissible under subsection 40.1(1) of the
Act on grounds of the cessation of refugee protection, a departure order;
(c) if the foreign national is inadmissible under section 41 of the Act on
grounds of
(iii) failing to establish that they hold the visa or other document
as required under section 20 of the Act, an exclusion order,
(iv) failing to leave Canada by the end of the period authorized for
their stay as required by subsection 29(2) of the Act, an
exclusion order,

A-2024-16221-000055
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R229 (1) For the purposes of paragraph 45(d) of the Act, the applicable
removal order to be made by the Immigration Division against a person is
{excerpt}

(a) a deportation order, if they are inadmissible under subsection
34(1) of the Act on security grounds;

(b) a deportation order, if they are inadmissible under paragraph
35(1)(a), (b) or (c) of the Act on grounds of violating human or
iInternational rights;

(f) an exclusion order, if they are inadmissible under subsection
38(1) of the Act on health grounds, unless subsection (2) or

(3) applies;

(k) a departure order, if they are inadmissible under paragraph
41(b) of the Act;

A-2024-16221-000056
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Report — family members

R227 (1) For the purposes of section 42 of the Act, a report prepared under
subsection 44(1) of the Act against a foreign national is also a report
against the foreign national’s family members in Canada.

A-2024-16221-000057
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If a removal order has been enforced the foreign national shall not return to
Canada, unless authorized by an officer or in other prescribed
circumstances.

A-2024-16221-000058
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Enforceable removal order

A48(1) A removal order is enforceable if it has come into force and is
not stayed.

Effect

(2) If a removal order is enforceable, the foreign national against whom
it was made must leave Canada immediately and the order must be
enforced as soon as possible.

» Voluntary compliance (R238)
» Removal by the Minister (R239)

A-2024-16221-000059
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STEP 1: What happens if the FN wants to return to Canada?

AS52

If a removal order has been enforced, the foreign national shall not return to
Canada, unless authorized by an officer or in other prescribed
circumstances.

When a FN makes an application, check GCMS to see if they have
a removal order against them.

\ 4

YES = was it enforced?
(STEP 1)

A-2024-16221-000060
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R240 (1) A removal order against a foreign national, whether it
is enforced by voluntary compliance or by the Minister, is
enforced when the foreign national

(a) appears before an officer at a port of entry to verify
their departure from Canada;

(b) obtains a certificate of departure from the Canada
Border Services Agency;

(c) departs from Canada; and

(d) is authorized to enter, other than for purposes of
transit, their country of destination.

Was the removal order enforced as per R240(1)?

\ 4

NO = enforce it R240(2) YES

A-2024-16221-000061
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R240 (2) If a foreign national against whom a removal order
has not been enforced has departed from Canada and applies
outside Canada for a visa, an electronic travel authorization or
an authorization to return to Canada, an officer shall enforce
the order if, following an examination, the foreign national
establishes that they are the person described in the order.

240 (3) Aremoval order against a foreign national is enforced
by an officer in Canada when the officer confirms that the
foreign national has departed from Canada.

A-2024-16221-000062
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When unenforced removal order
R25 A visa shall not be issued to a foreign national who is
subject to an unenforced removal order.

Electronic travel authorization not to be issued
R25.2 An electronic travel authorization shall not be issued to

a foreign national who is subject to an unenforced removal
order.

A-2024-16221-000063
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STEP 2 - What happens if the FN wants to return to Canada?

A52

If a removal order has been enforced, the foreign national shall not return
to Canada, unless authorized by an officer or in other prescribed

circumstances.

1. Does the FN need an ARC? (STEP 2)

A-2024-16221-000064
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Deportation order

R226 (1) For the purposes of subsection 52(1) of the Act, and subject to
subsection (2), a deportation order obliges the foreign national to obtain a
written authorization in order to return to Canada at any time after the
deportation order was enforced.

Application of paragraph 42(1)(b) of the Act

(2) For the purposes of subsection 52(1) of the Act, the making of a
deportation order against a foreign national on the basis of inadmissibility
under paragraph 42(1)(b) of the Act is a circumstance in which the foreign
national is exempt from the requirement to obtain an authorization in order
to return to Canada.

A-2024-16221-000065
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Departure Order

R224(1) For the purposes of subsection 52(1) of the Act, an enforced
departure order is a circumstance in which the foreign national is exempt
from the requirement to obtain an authorization in order to return to
Canada.

(2) A foreign national who is issued a departure order must meet the
requirements set out in paragraphs 240(1)(a) to (c) within 30 days after the
order becomes enforceable, failing which the departure order becomes a
deportation order.

A-2024-16221-000066
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Exclusion Order

225 (1) For the purposes of subsection 52(1) of the Act, and subject to subsections (3) and
(4), an exclusion order obliges the foreign national to obtain a written authorization in order to
return to Canada during the one-year period after the exclusion order was enforced.

Exemption

(2) For the purposes of subsection 52(1) of the Act, the expiry of a one-year period following
the enforcement of an exclusion order, or a five-year period if subsection (3) applies, is a
circumstance in which the foreign national is exempt from the requirement to obtain an
authorization in order to return to Canada.

Misrepresentation

(3) A foreign national who is issued an exclusion order as a result of the application of
paragraph 40(2)(a) of the Act must obtain a written authorization in order to return to Canada
within the five-year period after the exclusion order was enforced.

Application of 42(1)(b) of the Act

(4) For the purposes of subsection 52(1) of the Act, the making of an exclusion order against a
foreign national on the basis of inadmissibility under paragraph 42(1)(b) of the Act is a
circumstance in which the foreign national is exempt from the requirement to obtainan
authorization in order to return to Canada.
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Enforced upon

departure at No :
Removal order POE?i.e L Officer overseas can enforce? R240(2) No visa can
(R228-229) departure Officer in Canada can enforce? —s No be issued
verified etc. per Yes < i (R25)

R240(1)? \_¢

ARC required unless exempt via prescribed circumstances (A52) op 1, s.6 for procedures

Depa(r;{:n;;i ;)rder Depar(t:g)st; order Excllision order (R225)
enforced per No, then ARC required ARC required
R240(1)(a)-(c) (i.e. per R226(1) * for 1 year (R225(1)); or
departure verified R224(2) « for 5* years (if inadmissible for
at POE) becomes misrep A40(2)(a)-R225(3))
within 10 days? a... after order enforced

Yes

A-2024-16221-000068
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R243

Unless expenses have been recovered from a transporter, a FN removed
at Canada's expense shall not return to Canada if they have not paid
removal costs

« 3750 — USA or Saint-Pierre et Miquelon
 $1,500 — other destinations

A-2024-16221-000069
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Authorization to return to Canada - Canada.ca

Get your documents ready

You must include the following documents when you submit your ARC application
with or without a temporary or permanent residence application:

» aletter (in English or French) explaining in detail the reasons you should be
allowed to return to Canada
o The letter must be typed or written in print using black ink.
o If your departure order became a deportation order because you didn’t
leave Canada within the required 30 days, explain why you didn’t leave.
o If you send documents in a language other than English or French, you must
include a certified translation.

« proof you paid the processing fee for the ARC (CANS459.55)

A-2024-16221-000070
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« Ensure eligibility and admissibility are positive before proceeding with
the ARC request. (...or is a TRP required?)

« Only CBOs can create an ARC in GCMS

« Issuing the ARC is a final decision. The ARC permanently overcomes
the removal order.

A-2024-16221-000071
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» No official IRCC application form for an ARC, but:
-Certificate of Departure Form — IMMOOS6 (if enforcing a RO)

-ARC Granted or Denied Form — IMM1203; IMM1202

« Designated Authority (ARC)
o Item 89 (IL3, effective October 16, 2023)

o A32(1) Designation — Authorize the return to Canada of a

foreign national
o Global Network: Unit Manager & above

A-2024-16221-000072
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Unit
Manager:

A52 is intended to send a strong message to individuals to comply with removal orders and ARCs
should not be used as a routine way to overcome this bar.

Role as decision maker:

» be satisfied that there are compelling reasons to grant an Authorization to
Return to Canada when weighed against the circumstances that
necessitated the issuance of a removal order

* be satisfied the applicant poses minimal risk to Canadians
and Canadian society and will comply with the conditions

A-2024-16221-000073
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